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The Delaware Register of Regulations is an
official State publication established by authority
of 69 Del. Laws, c. 107 and is published on the
first of each month throughout the year.

The Delaware Register will publish any
regulations that are proposed to be adopted,
amended or repealed and any emergency
regulations promulgated.

The Register will aso publish some or al of
the following information:

» Governor’'s Executive Orders

» Governor’s Appointments

» Attorney Genera’s Opinionsin full text

* Agency Hearing and Meeting Notices

* Other documents considered to be in the
public interest.

CITATIONTO THE
DELAWARE REGISTER

The Delaware Register of Regulations is
cited by volume, issue, page number and date. An
example would be:

1:1 Dd. R. 35 - 37 (duly 1, 1997) refersto
Volume 1, Issue 1, pages 35 - 37 of the Delaware
Register issued on July 1, 1997.

SUBSCRIPTION INFORMATION

The cost of a yearly subscription (12 issues)
for the Delaware Register of Regulations is
$120.00. Single copies are available at a cost of
$12.00 per issue, including postage. For more

information contact the Division of Research at
302-739-4114 or 1-800-282-8545 in Delaware.

CITIZEN PARTICIPATION IN THE
REGULATORY PROCESS

Delaware citizens and other interested parties
may participate in the process by which
administrative regulations are adopted, amended
or repealed, and may initiate the process by which
the validity and applicability of regulations is
determined.

Under 29 Del.C. 810115 whenever an
agency proposes to formulate, adopt, amend or
repeal aregulation, it shall file notice and full text
of such proposals, together with copies of the
existing regulation being adopted, amended or
repealed, with the Registrar for publication in the
Register of Regulations pursuant to 81134 of this
titte. The notice shall describe the nature of the
proceedings including a brief synopsis of the
subject, substance, issues, possible terms of the
agency action, a reference to the legal authority of
the agency to act, and reference to any other
regulations that may be impacted or affected by
the proposal, and shall state the manner in which
persons may present their views; if in writing, of
the place to which and the final date by which such
views may be submitted; or if at a public hearing,
the date, time and place of the hearing. If apublic
hearing is to be held, such public hearing shall not
be scheduled less than 20 days following
publication of notice of the proposal in the
Register of Regulations. If a public hearing will
be held on the proposal, notice of the time, date,
place and a summary of the nature of the proposal
shall also be published in at least 2 Delaware
newspapers of genera circulation. The notice
shall also be mailed to al persons who have made
timely written requests of the agency for advance
notice of its regulation-making proceedings.

The opportunity for public comment shall be
held open for a minimum of 30 days after the
proposal is published in the Register of
Regulations. At the conclusion of all hearings and
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after receipt, within the time allowed, of all written
materials, upon al the testimonia and written
evidence and information submitted, together with
summaries of the evidence and information by
subordinates, the agency shall determine whether
a regulation should be adopted, amended or
repealed and shall issue its conclusion in an order
which shall include: (1) A brief summary of the
evidence and information submitted; (2) A brief
summary of its findings of fact with respect to the
evidence and information, except where a rule of
procedure is being adopted or amended; (3) A
decision to adopt, amend or repeal a regulation or
to take no action and the decision shall be
supported by its findings on the evidence and
information received; (4) The exact text and
citation of such regulation adopted, amended or
repealed; (5) The effective date of the order; (6)
Any other findings or conclusions required by the
law under which the agency has authority to act;
and (7) The signature of at least a quorum of the
agency members.

The effective date of an order which adopts,
amends or repeals a regulation shall be not less
than 10 days from the date the order adopting,
amending or repealing a regulation has been pub-
lished in its final form in the Register of Regula-
tions, unless such adoption, amendment or repeal
gualifies as an emergency under §10119.

Any person aggrieved by and claiming the
unlawfulness of any regulation may bring an
action in the Court for declaratory relief.

No action of an agency with respect to the
making or consideration of a proposed adoption,
amendment or repeal of a regulation shall be sub-
ject to review until final agency action on the pro-
posal has been taken.

When any regulation is the subject of an
enforcement action in the Court, the lawfulness of
such regulation may be reviewed by the Court asa

defense in the action.

Except as provided in the preceding section,
no judicia review of a regulation is available
unless a complaint therefor is filed in the Court
within 30 days of the day the agency order with
respect to the regulation was published in the
Register of Regulations.

CLOSING DATESAND ISSUE DATES
FOR THE DELAWARE REGISTER OF
REGULATIONS

ISSUE DATE CLOSING DATE CLOSING

_____________ TIME
FEBRUARY 1 JANUARY 15 4:30 P.M
MARCH 1 FEBRUARY 15 4:30 P.M
APRIL 1 MARCH 15 4:30 P.M.
MAY 1 APRIL 15 4:30 P.M.
JUNE 1 MAY 15 4:30 P.M.

DIVISION OF RESEARCH STAFF:

William S, Montgomery, Director,
Division of Research; Walter G. Feindt, Deputy
Director; Kathleen K. Amalfitano, Secretary;
Jeffrey W. Hague, Registrar of Regulations,
Maryanne M cGonegal, Research Anayst; Ruth
Ann Melson, Legidative Librarian; Deborah J.
Messina, Print Shop Supervisor; Alex W. Mull,
Assistant Registrar; Deborah A. Porter,
Administrative Secretary; Virginia L. Potts,
Administrative Assistant; Barbara Ryan, Public
Information Clerk; Don Sellers, Printer; Thom
Shiels, Legidative Attorney; Marguerite P.
Smith, Public Information Clerk; Mary Jane
Starkey, Senior Secretary; Marvin L. Stayton,
Printer; Rochelle Yerkes, Senior Secretary.
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in the preceding issues of the current volume of the Delaware Register of Regulations.

(Emer.); and regulations that have been repealed are designated with (Rep.).

The table printed below lists the regulations that have been proposed, adopted, anended or repealed

The regulations are listed aphabetically by the promulgating agency, followed by a citation to that
issue of the Register in which the regul ation was published. Proposed regulations are designated with
(Prop.); Final regulations are designated with (Final); Emergency regulations are designated with

Attorney Genera
Opinion No. 98-1B03, Authority to Delegate Approval of Certain Personnel Transactions ....... 2:2 Del.R.
Opinion No. 98-1B04, FOIA Complaint Against Appoquinimink School District............... ....... 2:2 Del.R.
Opinion No. 98-1B05, FOIA Complaint Against Appoquinimink School District............... ....... 2:4 Del.R.
Opinion No. 98-1B06, Candidacy of Richard L. ADDOLL...........c.coiiiiiiiieee s e 2:4 Del.R.
Opinion No. 98-1B07, Sworn Payroll Information, 29 Del.C. 10002.........ccccceoereriereresennes enene 2:4 Del.R.
Opinion No. 98-1B08, Complaint Against the Town of TOWNSENd..........cccceeererenenenennies e 2:4 Del.R.

Department of Administrative Services
Division of Professional Regulation

Board of Clinical Social WOrk EXGMINENS..........ccuiiiiirieireeinieesieieseeeseeeseeesseesseeene sesenes 2:2 Del.R.
2:5Del.R.
Board of Cosmetology and Barbering...........coeoeeeoeieieieee s ceenes 2:4 Del.R.
Board Of FUNEIal SEIVICES.......ccucuirieiirieiricirieie ettt ene seneaes 2:2 Del.R.
Board of EXaminers in OPLOMELIY.........ccoieieerieieeeeeeeeeeeeeeiee ettt st seesee e seeseen seeenes 2:1 Del.R.
Board of Examiners of PSyChOlOGIStS. .......uoiviiiieieieeeeee e ceeees 2:1 Del.R.
2:3Del.R.
2:5Del.R.

Board of Examiners of Speech/L anguage Pathologists, Audiologists & Hearing Aid
DISPENSEIS ettt ettt ettt et st e e e e e e e e e e e e e e e Rt eaeebesaeseeebeeteseetetens eeneas 2:3 Del.R.
(2 To= o o N TU =T oo OSSP 2:4 Del.R.
B0oard Of PharmaCy ........coceiiiieieieese ettt seeens 2:1 Del.R.
2:4 Del.R.
Board of Professional Counselors of Mental Health............cooevincncinices e 2:1 Del.R.
2:3Del.R.
Delaware Council on Real EState APPraiSErS. .....ooceeeeeeeeerereeiesie e see e e seeseesee e sees seeens 2:3 Del.R.
Delaware Gaming BOAI...........coeiiiiiirieie ettt s see e e e e e seeenes 2:4 Del.R.

Department of Agriculture
Forest Service Regulations fOr State FOrEStS.........oiiiiieieeereeeee et ceeeeas 2:3 Del.R.
Harness Racing Commission

Administrator of Racing, DefiNitioN..........c.oieiieieieee e e e eeeeas 2:4 Del.R.
Inclusion in List of CommIission OffiCialS........ccuvirrircirieireeeee e s 2:4 Del.R.
Calculation of Time Allowance Based on Weather Conditions.............ccovoeveineninenens cenee 2:4 Del.R.
Commission’s Powers to Appoint OffiCialS........oie i e 2:4 Del.R.
Commission’s Powers to Regulate Drug TeSING.......coervereereeriereeeniesie e seesee e ceeenes 2:4 Del.R.
Conditions for Non-Winners and Winners of Over $100.00...........coceererereneienenenenens seveene 2:4 Del.R.
Conditions for Number of HOrseSin Field.........coooeineineicrceeee s e 2:4 Del.R.
Creation of Racing Official POSITIONS.........cociiiiiie e ceeeees 2:4 Del.R.
Definition Of INVESHIGALOL. ......coiieiiiesteeie ettt seeenes 2:4 Del.R.
Delaware Owned or Bred Races, Addition Of ..o e 2:4 Del.R.
CONAITTONS FON ...ttt et sb s senrens 2:4 Del.R.
DEfINITIONS OF ...t enene 2:4 Del.R.
Filing of Claiming Authorization at Time of Declaration, Requirement of.............c.c.. ..c.... 2:4 Del.R.

324
325
699
700
703
705

164
775
440
207

95
103
341
776

370
682

683

12
371
372

348

457
457
462
456
457
461
461
457
456
458
458
458
460

(Prop.)
(Final)
(Prop.)
(Final)
(Final)
(Final)
(Prop.)
(Final)

(Final)
(Final)
(Prop.)
(Final)
(Prop.)
(Final)
(Final)
(Prop.)

(Prop.)

(Prop.)
(Prop.)
(Prop.)
(Prop.)
(Prop.)
(Prop.)
(Prop.)
(Prop.)
(Prop.)
(Prop.)
(Prop.)
(Prop.)
(Prop.)
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Payment of Court Reporter Costs by Licensees Filing Appeals.........ccoovveieveneneienees ceee 2:4Del.R. 461 (Prop.)
Procedure for Determination of Preference Dates.........ccooeeeererenenie e e 2:4Del.R. 461 (Prop.)
Procedure for Horses Placed on Steward’ S List.......cccoreeeiriiieresese s e 2:4Del.R. 461 (Prop.)
Prohibition of Racing HOrses 15 Years or Older...........coeieeririirenene e ceeees 2:4Del.R. 460 (Prop.)
Revision of Procedures for Claiming Horse that Tests Positive for Illegal Substance.. ....... 2:4Del.R. 460 (Prop.)
Selection of Racesin Division, Procedure for......... .o ceeenes 2:4Del.R. 460 (Prop.)

AVA%] 01T o] o1 T USRS 2:4Del.R. 684 (Final)
Pesticide RUIES & REGUIBLIONS.........coiriiiiiitiie ettt s e et see e saeenes 25Del.R. 724 (Prop.)

Thoroughbred Racing Commission
Prohibition on Racing Claimed Horses, RUI€ 13.18........ccccooiiiineie e ceeees 2.1 Del.R. 93 (Fina)
Racing Claimed HOrses, RUIE 13.19........ooiiiieeeeeee et seeenas 21Del.R. 6 (Prop.)
2:3Del.R. 373 (Fina)
Department of Education

Career Guidance & Placement COUNSEIOrS. ........uovriuereerieieeeeeeeee ettt see st seesee e eeneene 2:5Del.R. 740 (Prop.)
Comprehensive School DisCipling Program...........c e eeneene 2:3Del.R. 374 (Fina)
Constitution & BYlaWs Of DSSAA ..ottt st see bt seeseenes 2eneane 2:1Del.R. 113 (Fina)
Cooperative EAUCALION Program...... ..o oeieiiieriereseeeeeie e see s eeeesesse et seesse e seeseenes sesens 2:1Del.R. 110 (Fina)
Delaware Testing Requirements for Initial LiCeNSUIE..........ccoieieirierienerere e ceeeees 21 Del.R. 32 (Prop.)
Diversified OCCUPELiONS PrOgramMS.......c.coeiiririerieriese e seeie e see et ste e st stesaeseeseeseeseen saeeses 2:1Del.R. 111 (Fina)
Establishing a School District Planning Process, Repeal of PoliCY.........ccoovevinieieneieienes e 2:2Del.R. 166 (Prop.)
General Education Devel 0Opment (GED)..........ciiieierieee et s eenene 2.1 Del.R. 16 (Prop.)
2:3Del.R. 376 (Fina)

James H. Groves High SChOOL.........c..ooiiiiiiiie et s e eeneas 21 Del.R. 17 (Prop.)
2:3Del.R. 378 (Fina)

K = 12 GUIABNCE PrOGIaIMS......cueeiieieueeieeieeie ettt ettt e e et sbesbeseesbesbeseeseebeseeseen saeenes 25Del.R. 741 (Prop.)
Middle Level EduCation REQUIBEION............oiiiiiirieee ettt seeenas 2:2Del.R. 167 (Prop.)
Middle Level Education Section of Handbook for K-12 Education, Repeal of...........ccccceen e 2.1 Del.R. 23 (Prop.)
Middle Level Mathematics & Science CertifiCation...........cooeoeieeeieeeiine s e 21Del.R. 21 (Prop.)
2:3Del.R. 377 (Fina)

Multicultural EJUCation REQUIALTONS........cc.oiiiiiiieere ettt seeenas 2:4Del.R. 462 (Prop.)
Policy for Establishing a School District Planning ProCeSS..........coceveirerereniene e seese e seen ceeeees 2:4Del.R. 464 (Prop.)
2:6 Del.R. 960 (Final)

Policy for School Districts on the Possession, Use & Distribution of Drugs & Alcohal...... ....... 2:2Del.R. 213 (Fina)
Prohibition Of DiSCriMINGLION..........cccoiriiieieiie ettt s seen saeens 2:4Del.R. 465 (Prop.)
Promotion POIICY oottt ettt st e et st ee et este e srenas 2:2Del.R. 171 (Prop.)
Promotion REQUIALTON .......cc.eiiiiiieeeeee ettt be e et e seeenas 2:5Del.R. 742 (Prop.)
Releasing Students to Persons other than their Parents or Legal Guardians............cccooeveeves ceene. 2:3Del.R. 357 (Prop.)
2:5De.R. 778 (Finad)

S = U S 2:2Del.R. 215 (Final)
o g0 o AN £ =0 F= g Vo USSR 2:2Del.R. 172 (Prop.)
2:4Del.R. 685 (Final)

1w gToTo] I @0 g 11 o 1o o KOS 2:6 Del.R. 807 (Prop.)
SChOOI CUSLOTIANS ..ottt ettt s et st se et et e e e nenes 2eneane 2:3Del.R. 353 (Prop.)
2:5De.R. 778 (Finad)

Student Progress, Grading & Reporting, Repeal Of ..o e 2:2Del.R. 171 (Prop.)
2:4Del.R. 686 (Final)

Student Rights & ReSPONSIDIHITIES........coiiuiiiiiiieiee e e e eeaeane 2:1Del.R. 112 (Fina)
Summer School Programs, REPEal Of ..o eenenne 2:2Del.R. 172 (Prop.)
2:4Del.R. 687 (Final)

Title ] COMPIAINT PrOCESS. ... ccveueeeeeieiie ettt sttt ettt eeseese e et sbesbeseese e teseeseensensans eesens 2:2Del.R. 217 (Fina)
LU 11 o1 | USSP 21 Del.R. 25 (Prop.)
2:3Del.R. 382 (Fina)

Department of Finance
Division of Revenue
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Proposed Tax Ruling 98- , Contractors LiCENSE TaX......cccoueererrererierierieseenieseeseeseeseesees seeenes
Proposed Technical Information Memorandum 98-2, Effect of Federal
Small Business JOD ProteCtion ACL.........ccoieeireirieirieinies e e

Office of the State Lottery
Video Lottery Regulations, Operations Employees, License Renewal, etC..........cccecee enee
Video Lottery Regulations, 5.2(2) Maximum Bet Limit & 7.9 Redemption Period...... .......

Department of Health & Social Services
Division of Public Health
Office of Health Facilities Licensing & Certification
Managed Care OrganiZatiONS..........ccoeeereriererieseereesee e seeeeese e see e saestesteseeseeseess eeneas

Regulations Governing Lead-Based Paint Hazards...........cccooeoerinene s e
Division of Social Services
A Better Chance/Food Stamp Program.........c.ooeeerereiereeeeeeese e seeee e e seeeens
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Community Support ServicessMental Health Provider Manual.............ccocoooiiiineienes e
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DMAP, 301.25 Composition of Budget UnNit...........ccoririniienese s ceeees
DMAP, 301.25C, Adult EXpansion POPUIGLION...........c.coueiriririreniesie e ceeeees
DMAP, Ambulatory Surgical Center ManUal...........ccceoeoieirinienenese e ceeeees

DMAP Durable Medical Equipment, EPSDT & Practitioner Provider Manuals.......... .......
DMARP, General PoliCY ManUaL............ooeiiieiiiieieeee ettt seeenes

DMARP, General PoliCY ManUaL...........cooeiiieiieieeeeeeee et seeenes
DMARP, General Policy Manual, AlIENS.........cc.coeeeeeeeeeee e seeenes

DMAP, Inpatient Hospital ManUal...........c.ooeeieneieeeieeeeee e seeeaes
DMAP, Outpatient Hospital ManUal............cccoeeieieeeeeeee e ceeeees
DMARP, Practitioner ManUaL............coooeieieieee ettt s seeenes
DMAP, Provider Manual, Reimbursement fOr ServiCeS........oouorirereienenie e e

DSSM Section 3005, TANF Program.........cocoeeeieeeeeeeeeeees et s ssesee e seen seeenes
DSSM Section 3008, Children Born to Teenage Parent..........coccoeeereveneneneesiesesesees ceeeees

DSSM Section 9007.1, Citizenship & AlIEeN SEAtUS.......cccoveereriinenene e e

DSSM Section 9068, FOOd Stamp PrOgram...........ccoeeeieieererieeesie e seeseen seeenes
DSSM Section 9092, Simplified Food Stamp Program...........c.ccoceeerererenienesesesesees ceeeees
DSSM Section 11000 & 12000, Child Care & First Step Program..........ccoccveeveneienees ceee
DSSM Section 14900, Eligibility ManUal............coooerieiineeeeeese e ceeenes

DSSM Section 16000, Eligibility ManUal...........coooerieieneeeeeeese e ceeenes

DSSM, Title XXI, Delaware Healthy Children Program, General Policy Manual and
EHGIDIItY MaNUAL........ooeeeeeeeee et s s seeneas

Long Term Care, Home Health, Ground Ambulance & Hospice Provider Manuals..... .......

Long Term Care Provider Manual, Durable Medical EQUIpMENt..........cccovieveneneienies e

2:1Del.R.

2:1 Del.R.
2:3 Del.R.

2:1 Del.R.
2:3 Del.R.
2:5 Del.R.

2:1 Dd.R.
2:6 Del.R.
2:2 Del.R.

2:1 Del.R.
2:6 Del.R.
2:6 Del.R.
2:3 Ddl.R.
2:2 Del.R.
2:3 Ddl.R.
2:4 Del.R.
2:6 Del.R.
2:2 Del.R.
2:4 Del.R.
2:6 Del.R.
2:6 Del.R.
2:1 Del.R.
2:3 Ddl.R.
2:4 Del.R.
2:6 Del.R.
2:4 Del.R.
2:6 Del.R.
2:4 Del.R.
2:6 Del.R.
2:1 Del.R.
2:3 Ddl.R.
2:4 Del.R.
2:1 Del.R.
2:6 Del.R.
2:3 Ddl.R.
2:6 Del.R.
2:2 Del.R.
2:2 Del.R.
2:4 Del.R.
2:4 Del.R.
2:6 Del.R.
2:4 Del.R.
2:6 Del.R.

2:4 Del.R.
2:3 Del.R.
2:1 Del.R.

41
384

115
358
779

42
962
234

118
811
823
385
219
387
495
985
221
497
986
837

67
389
496
986
497
986
496
985

66
389
494

65
981
359
982
174
174
466
493
984
492
984

485
389
68

(Prop.)

(Prop.)
(Final)

(Final)

(Prop.)
(Final)

(Prop.)
(Final)
(Final)

(Final)
(Prop.)
(Prop.)
(Final)
(Final)
(Final)
(Prop.)
(Final)
(Final)
(Prop.)
(Final)
(Prop.)
(Prop.)
(Final)
(Prop.)
(Final)
(Prop.)
(Final)
(Prop.)
(Final)
(Prop.)
(Final)
(Prop.)
(Prop.)
(Final)
(Prop.)
(Final)
(Prop.)
(Prop.)
(Prop.)
(Prop.)
(Final)
(Prop.)
(Final)

(Prop.)
(Final)

(Prop.)
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2:3Del.R. 389 (Fina)
Medicaid Eligibility Manual, Renumbering of............cooeriniine e e 2:3Del.R. 359 (Prop.)
2:5Del.R. 780 (Fina)
Medical Necessity, DEfinition Of ..........ooi i ceeeees 2:5Del.R. 748 (Prop.)
Non-Emergency Transportation Provider Manual............ccocooeoeieniie e e 2:6 Del.R. 837 (Prop.)
Non-Emergency Transportation Provider Manual, Unloaded Mileage..........ccccooeveneen e 2:3Del.R. 389 (Fina)
Outpatient Hospital Provider ManUal............ccoooeiiiinene e ceeenes 2:6 Del.R. 836 (Prop.)
Pharmacy Provider Manual, Reimbursement for SErviCes.........ccccuvierirenienesenenenees ceee 2.1 Del.R. 67 (Prop.)
2:3Del.R. 389 (Fina)
Practitioner Provider ManUAL............ooeieioiieeeee e seeenes 2:6 Del.R. 836 (Prop.)
Private Duty NUFSING MaNnUAL..........cooieieieieeeeeeeeee et s seeenas 2:6 Del.R. 838 (Prop.)
Simplified Food Stamp Program, ABC Benefits.........ccooeiireienrinine e e 2:1Del.R. 120 (Fina)
Temporary Assistance for Needy Families (TANF).......co e e 21 Del.R. 60 (Prop.)
2:4Del.R. 688 (Final)
2:5Del.R. 744 (Prop.)
Work for your Welfare (Workfare) Program............ccoeoeoeieieiniene e seeiesie e eeeens 2:5Del.R. 745 (Prop.)
Department of Insurance
Regulation No. 37, Defensive Driving Course Discount (Automobiles & Motorcycles) .... ....... 2.1 Del.R. 68 (Prop.)
2:6 Del.R. 989 (Final)
Regulation No. 47, Education for Insurance Adjusters, Agents, Brokers, Surplus
LinesS BroKers & CONSUITANES..........ciiiirieieieeieie ettt s see e seeseen seeenes 2:1Del.R. 122 (Fina)
Regulation NO. 63, LONG-Term Care INSUFBNCE..........coueruereeeereeeeeeieeeeresie et seeseeseeseeseeseen saeens 2:2Del.R. 187 (Prop.)
Regulation NO. 65, WOrKplate Saf€LY........cceririrerie et seeenes 21Del.R. 71 (Prop.)
2:4Del.R. 688 (Final)
Regulation No. 80, Standards for Prompt, Fair and Equitable Settlements of Claims for
HEBITh Care SEIVICES. ... .ottt et et e see e seeens 2:2Del.R. 277 (Fina)
Department of Natural Resources & Environmental Control
Delaware Coastal Management Program, Federal Consistency POlICI€S..........cccovoereieienes e 2:4Del.R. 500 (Prop.)
Delaware Coastal Z0Nne REQUIGLTIONS.........coiiiiiiirieere ettt st saeens 2:5Del.R. 749 (Prop.)
Division of Air & Waste Management
Air Quality Management Section
Accidental Release Prevention RegUIBEION. .........cccoiiiiirineierese e e 2:4Del.R. 629 (Prop.)
Delaware Low Enhanced Inspection & Maintenance (LEIM) Program..........c.cc.. ceeee. 2:2Del.R. 234 (Fina)
Regulation 20, New Source Performance Standards for Hospital/Medical/Infectious
WASEE INCINEIBLOIS. .......eeeeeieeteeteie sttt sttt b e b et e b b seeseene 2eneane 21 Del.R. 75 (Prop.)
2:3Del.R. 390 (Final)
Regulation 1 & 24, Definition of Volatile Organic Compounds (VOC).......cccccveeee ceeeeee 21 Del.R. 74 (Prop.)
2:4Del.R. 690 (Final)
Regulation 24, Control of Volatile Organic Compound Emissions...........cccceeerene e 2:5Del.R. 761 (Prop.)
Regulation 38, Emission Standards for Hazardous Air Pollutants for
SOUPCE CAEJOIIES. ... veveeereestesteseeneeneeeeeeseeseeseeseeseese s st ebesbesbeseessenteseeseesessasean seesses 2:5Del.R. 759 (Prop.)
Waste Management Section
Regulations Governing HazardoUS Waste.........cc.coeuereneieecneeese e e eeaeas 2:6 Del.R. 994 (Final)
Regulations Governing Solid WaSste.........cooiieiiieieeeeene e eeeeas 2:4Del.R. 545 (Prop.)
2:6 Del.R. 838 (Prop.)
Division of Fish & Wildlife
B0ating REGUIBLIONS........c.eoeiieiieiietee sttt st se et e s seenea 2:6 Del.R. 930 (Prop.)
Wildlife & Fresh Water Fish Regulations...........ccooiiiiiiinenirie e e 2:6 Del.R. 916 (Prop.)

Division of Water Resources
NPDES Genera Permit Program Regulations Governing Storm Water Discharges
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Associated With INAUSEFTal ACHVILY.......o.oiieeee e e 2:3Del.R. 393 (Fina)
Water Supply Section
Regulations for Licensing Water Well Contractors, Pump Installer Contractors, Well
Drillers, Well Drivers & Pump INStallers.......ccoooooieieiiiiiree e e 2:2Del.R. 176 (Prop.)
2:6 Del.R. 997 (Final)
Watershed Assessment Section
Total Maximum Daily Loads (TMDLSs) for Indian River, Indian River Bay, and
Rehoboth Bay, DElAWEAIe..........ooiieeeeeee ettt e e seeaeas 2:2Del.R. 183 (Prop.)
2:6 Del.R. 1004 (Final)
Total Maximum Daily Loads (TMDLSs) for Nanticoke River & Broad Creek,...... ....... 2:2Del.R. 185 (Prop.)

2:6 Del.R. 1006 (Final)

Department of Services for Children, Youth & Their Families
Office of Child Care Licensing
Child ADUSE REQISITY ...ttt bt st e et ae e besee e seeens 2:1Del.R. 129 (Final)

Department of State
Office of the State Banking Commissioner
Regulation No. 5.121.0002, Procedures Governing the Creation & Existence
Of @N INEEITIM BANK ...ttt e saeenas 2:4Del.R. 669 (Prop.)
2:6 Del.R. 1021 (Final)
Regulation No. 5.1403.0001, Procedures Governing Filings and Determinations Respecting
Applications for a Foreign Bank Limited Purpose Branch or Foreign Bank Agency....2:2 Del.R. 299 (Final)
Regulation No. 5.1403.0002, Application by a Foreign Bank for a Certificate of Authority
to Establish a Foreign Bank Limited Purpose Branch or Foreign Bank Agency
Pursuant to 5 Delaware Code 81403...........couoirieuiniririeieesires e sesaeaes eeses 2:2Del.R. 299 (Find)
Regulation No. 5.1403/1101.0003, Regulations Governing the Organization, Chartering
Supervision, Operation and Authority of a Delaware Foreign Bank Limited Purpose
Branch, a Delaware Foreign Bank Agency and a Delaware Foreign Bank
REPreSENtative OffiCe. ... o et st e seeaeas 2:2Del.R. 312 (Fina)
Regulation No. 5.1422.0004, Application by a Foreign Bank for a License to Establish
a Foreign Bank Representative Office Pursuant to Subchapter 11, Chapter 14,
Title 5, DElAWare COOR........coviiiiireiee ettt e se e £eneene 2:2Del.R. 315 (Fina)
Regulation No. 5.2102(b)/2112.0001, Mortgage L oan Brokers Operating Regulations.......2:3 Del.R. 361 (Prop.)
2:5Del.R. 782 (Fina)
Regulation No. 5.2210(d).0001, Licensed Lenders Operating Regulations............c... ... 2:3Del.R. 362 (Prop.)
2:5Del.R. 782 (Fina)
Regulation No. 5.2218/2231.0003, Licensed L enders Regulations Itemized Schedule
(0] I =T =PSRN 2:3Del.R. 364 (Prop.)
2:5Del.R. 784 (Fina)
Regulation No. 5.2741.0001, Licensed Casher of Checks, Drafts or Money Orders
Operating REQUIALTONS.......cc.ciuiiiieitesie ettt sttt s ae e seen saeenas 2:3Del.R. 365 (Prop.)
2:5Del.R. 786 (Fina)
Regulation No. 5.2743.0002, Licensed Casher of Checks, Drafts or Money Orders
Posting of the Fee Schedule & Minimum Requirements for Content of Books
a0 L= oTo o PSSP 2:3Del.R. 366 (Prop.)
2:5Del.R. 786 (Fina)
Regulation No. 5.2905(e)/122(b).0001, Motor Vehicle Sales Finance Companies Minimum
Requirements for Content of Books and ReCOrdS..........ccoorerereneneiinene e e 2:3Del.R. 366 (Prop.)
2:5Del.R. 787 (Fina)
Regulation No. 5.2905(e).0002, Motor V ehicle Sales Finance Companies Operating
REGUIBLIONS ...t ettt sttt sa e b e s e et e bese et e nbe s seeneas 2:3Del.R. 367 (Prop.)
2:5Del.R. 788 (Fina)
Regulation No. 5.3404.0001, Preneed Funeral Contracts Regulations Governing
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[rrevocable TrUSE AQrEEIMENES.......ceiiie ettt sttt s seenes eenens 2:2Del.R. 319 (Fina)
Regulation No. 5.701/774.0001, Procedures for Applications to Form a Bank, Bank &
Trust Company or Limited Purpose Trust Company, Pursuant to Chapter 7 of
Title 5 of the Delaware COR...........coi it 2eneene 2:4Del.R. 671 (Prop.)
2:6 Del.R. 1023 (Final)
Regulation No. 5.751.0013, Procedures Governing the Dissolution of a State Chartered
Bank OF TrUSE COMPBNY......c.ceieuirieriaueetesiesiesiesie e see e see e e e e saesaesbesaesaesbeseeseenseneens seeneas 2:2Del.R. 296 (Final)
Regulation No. 5.833.0004, Application by an Out-of-State Savings Institution,
Out-of -State Savings & Loan Holding Company or Out-of-State Bank Holding
Company to Acquire a Delaware Savings Bank or Delaware Savings and
L0oan HoldiNG COMPANY.......cooieuireriaueetesieseesiesieseeseeseeseeseeesesaesaesbesaesaesseseeseessensens esseas 2:4Del.R. 673 (Prop.)
2:6 Del.R. 1025 (Final)
Regulation No. 5.844.0009, Application by an Out-of-State Bank Holding Company to
Acquire a Delaware Bank or Bank Holding Company, 5 Del.C. 844...........ccceeee e 2:4Del.R. 676 (Prop.)
2:6 Del.R. 1029 (Final)
Regulation No. 5.853.0001P, Procedures Governing the Registration of Delaware Bank
Holding Companies with the Bank Commissioner Pursuant to the Provision of
Section 853 of Title 5, Delaware Code, Repeal Of ..o e 2:2Del.R. 320 (Fina)
Regulation No. 5.852.0002, Application to Become a Delaware Bank Holding Company..2:2 Del.R. 297 (Rep.)

Department of Transportation

AeronaUtiCal REGQUIBLIONS........couieieie ettt sb e b et beseeseenee s eeneas 2:1Del.R. 130 (Fina)

Subdivision Plan ReVIew Fee ProCEAUIES...........cc.oiireree ettt e eeneene 2:4Del.R. 693 (Final)
Governor’s Office

AppointMENtS & NOMINALTONS ......ceiiiieieeeee ettt b e bbbt seeseente s eeneas 2:1Del.R. 145

2:2Del.R. 322
2:3Del.R. 425
2:4Del.R. 696
2:5D€e.R. 790
2:6 Del.R. 1037
EXECULIVE OFAEr INO. B4 ...ttt ettt ettt et e ete e e te e st e e aeebe e sabeeeaeesabeesaeeen senbens 2:1Del.R. 143
EXECULIVE OFder NO. 55 ...ttt ettt ettt e s e et e e e e e be e sateeeaeesabeesaneen senbens 2:6 Del.R. 1033

Public Service Commission
PSC Regulation Docket No. 4, Minimum Filing Requirements for all Regulated

Companies Subject to the Jurisdiction of the Public Service Commission...........cccccees cueeee. 2.1 Del.R. 81 (Prop.)
PSC Regulation DOCKEL NO. 10........coiiiiiiietisie et be e et see e seeens 2:6 Del.R. 946 (Prop.)
PSC Regulation Docket No. 12 (Track I11), Rulesto Govern Payphone Services.........ccoce. cue.e. 2:4Del.R. 695 (Final)
PSC Regulation Docket No. 41, Implementation of the Telecommunications Technol ogy

INVESEMENT ACE ettt ettt a b e bt sb e be b se e beseeseetete s seenens 2:2Del.R. 280 (Final)

PSC Regulation Docket No. 44, Information Required to be Filed by a Manufacturer to
Establish an Additional Dealer or to Relocate an Existing Deal ership Pursuant to

LSBT B A L LT - PO 2:4Del.R. 679 (Prop.)
2:6 Del.R. 1009 (Final)
PSC Regulation DOCKEL NO. 45........cooiiiieiiie ettt b s e et see e seeens 2:6 Del.R. 954 (Prop.)

State Fire Prevention Commission
Part V, Chapter 5, Standard for the Marking, Identification, and Accessibility of Fire Lanes,
Exits, Fire Hydrants, Sprinkler and Standpipe CONNECLIONS............ccoceiererierereneserees ceeees 2:5Del.R. 765 (Prop.)

Violent Crimes Compensation Board
RUles XXV I, XXV T, XXEX, XXX uitaerieieeeneresieieesesesieesesesiesesesesssse et ssssssesesessssssesessssenee sesesas 2:5De.R. 773 (Prop.)
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ERRATA

THE FOLLOWING FINAL REGULATION WAS
INCORRECTLY PUBLISHED IN THE DECEMBER
ISSUE OF THE REGISTER AT PAGES 987 - 988.
THE CORRECT VERSION IS PRINTED BELOW.

DEPARTMENT OF HEALTH

AND SOCIAL SERVICES

DIVISION OF SOCIAL SERVICES
Statutory Authority: 31 Delaware Code,
Section 505 (31 Del.C. 505)

Coverage Under The MCO Benefits Package

Eligible MCO beneficiaries will receive two (2)
insurance cards. One card will be issued by the MCO and
valid for the services included in the MCO benefit package
chosen by the beneficiary.

The services listed below are included when medically
necessary in the MCO Benefit Package for both the
categorically eligible and expanded population and should
not be billed to the Medicaid program:

» Physician;

* Inpatient and outpatient hospital — includes all
pharmaceuticals and blood products;

*  Independent laboratory;

*  Home health;

»  Emergency transportation;

* Medically necessary durable medical equipment/
supplies;

» Podiatry;

»  Optometry/optician;

» Rehabilitation agency;

» Ambulatory surgical center;

» Diaysiscenter;

» Family planning - These services can be directly
accessed by Medicaid individuals without prior
authorization through any Medicaid provider (who
will bill the MCO and be paid on a fee-for-service
basis);

*  Nurse/midwife;

» Certified registered nurse practitioner;

* General medica clinic services except
environmental investigation for source for lead and
Preschool Developmental Diagnostic Nursery;

» EPSDT screening clinic except Pat H C
Multidisciplinary Assessment;

*  Methadone clinic;

» Hospice;

»  Extended pregnancy;

e EPSDT group and individual services;

» EPSDT nutrition services, occupational, speech and
physical therapies.

* Mental hedlth and substance abuse services. for
children, up to 30 outpatient units; for adults, up to
20 outpatient days and 30 inpatient days (an unused
inpatient day can be exchanged for three (3)
outpatient days or two (2) residential treatment
days).

» Federaly Qualified Health Center.

» Skilled nursing services in a nursing facility up to

30 day annual limit.

Private duty nursing services

Preschoel—bBevelopmental—Diagrestie—Nursery

(PEBMY:

bed ot L : -

J_F‘Io

Some MCOs may include additional benefits, such as
eye exams and eyeglasses for adults, which are not mandated
by the DMAP to be part of the basic benefit.

Additional Services Are Covered Under The Medical
Assistance Program

The second insurance card will be aMedical Assistance
card that will be used for services not covered by the MCO
benefits package but reimbursed by the Medical Assistance
Program. These services are often referred to as “wrap
around services’. The categorically eligible and the
expanded population receive a different package of “wrap
around services”.

Wrap Around Services that are Covered for the
Categorically Eligible Medicaid Recipient

The services listed below are not included in the MCO
Benefit Package but are covered for the categorically eligible
Medicaid recipient using their Medical Assistance Card:

e Pharmacy (only if dispensed by a pharmacy
provider to a client or the client’s representative for
use in other than a hospital setting).

» Extended behavioral health services authorized by
the Division of Alcoholism, Drug Abuse, and
Mental Health (DADAMH) for adults deemed
severely and persistently ill (SPI).

»  Non-emergency transportation.

» Day health and rehabilitation.

s Privateduty-nurse-servicesthat-exeeed-28-heursper

» Environmental investigation for source of lead
provided by DPH for recipients under age 21.

» [Preschool Developmental Diagnostic Nursery.]

» Part H C Multidisciplinary Assessment.

» Denta clinic services for recipients under age 21.
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[Prescribed Pediatric Extended Care (PPEC)
services for recipients under the age of 21 that
are authorized by Medicaid staff.]
EPSDT/CSCRP services provided by enrolled
school districts.

Chronic renal disease program transportation
services authorized by Medicaid staff.

Part H C developmental therapy and social work.
Behavioral health services for children authorized
by the Department of Services for Children, Y outh,
and Their Families.
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Symbol Key

Roman type indicates the text existing prior to the emergency regulation being promulgated. Italic type indicates new
text. Language which is striken through indicates text being deleted.

Emergency Requlations

Under 29 Del.C. 810119, if an agency determines that an imminent peril to the public health, safety or welfare requiresthe
adoption, amendment or repeal of aregulation with less than the notice required by 29 Del.C. §10115, then the following rules
shall apply: (1) The agency may proceed to act without prior notice or hearing or upon any abbreviated notice and hearing
that it finds practicable; (2) The order adopting, amending or repealing a regulation shall state in writing the reasons for the
agency’s determination that such emergency action is necessary; (3) the order effecting such action may be effective for a
period of not longer than 120 days and may be renewed once for a period not exceeding 60 days; (4) When such an order is
issued without any of the public procedures otherwise required or authorized by Chapter 101 of Title 29, the agency shall state
as part of the order that it will receive, consider and respond to petitions by any interested person for the reconsideration or
revision thereof; and (5) The agency shall submit a copy of the emergency order to the Registrar for publication in the next

issue of the Register of Regulations.

DEPARTMENT OF HEALTH

AND SOCIAL SERVICES

DIVISION OF SOCIAL SERVICES
Statutory Authority: 31 Delaware Code,
Section 512 (31 Del.C. 512)

PUBLIC NOTICE
DIVISION OF SOCIAL SERVICES
FOOD STAMP PROGRAM

Delaware Health and Social Services has implemented
on an emergency basis the below revision of regulations
contained in the Division of Social Services Manual Section
9085 and is accepting from any interested person petitions
for reconsideration or revision thereof. Such petitions must
be forwarded by January 31, 1999 to the Director, Division
of Social Services, P. O. Box 906, New Castle, DE 19720.

BEFORE DELAWARE HEALTH AND
SOCIAL SERVICES

IN THE MATTER OF:

|
|
REVISION OF REGULATION |
CONTAINED IN DSSM 9085 |

NATURE OF THE PROCEEDINGS:

Delaware Health and Social Services has determined
that a threat to the public welfare exists if revision of
regulations contained in DSSM Section 9085 is not
implemented without prior notice or hearing. Failure to do
so would delay the Division of Social Services effort to

reduce the high food stamp error rate and puts the State in
jeopardy of being sanctioned for FY 1999.

NATURE OF PROPOSED REVISIONS:

9085 Reporting Changes
Certified households are required to report the following
changes in circumstances:

Changes in the sources of or in the amount of gross
unearned income of more than $25, except changes in the
public assistance grant or GA grant in project areas where
the GA grant and the food stamp application are jointly
processed. Since DSS has prior knowledge of all changesin
the public assistance grant and general assistance grants,
action shall be taken on the DSS information. Changes
reported in person or by telephone are to be acted upon in the
same manner as those reported on the change report form;

Changes in the amount of gross earned income will be
reported as follows:

a.  New source of employment, or

b. Changes in the hourly rate or salary of current
employment, or

c. Changes in employment status from part-time to
full-time.

FINDING OF FACT

The Department finds that these changes should be
made in the best interest of the general public of the State of
Delaware. The Department will receive, consider, and
respond to petitions by any interested person for the
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reconsideration or revision thereof.

THEREFORE, IT IS ORDERED, that the proposed
revision to the regulation be adopted on an emergency basis,
without prior notice or hearing, and shall become effective
immediately.

December 8, 1998
GREGG C. SYLVESTER, MD
SECRETARY

Proposed Policy:

9085 Reporting Changes
Certified households are required to report the following
changes in circumstances:

Changes in the sources of reeme or in the amount of
gross unearned income of more than $25, except changes in
the public assistance grant or GA grant in project areas
where the GA grant and the food stamp application are
jointly processed. Since DSS has prior knowledge of all
changes in the public assistance grant and general assistance
grants, action shall be taken on the DSS information.
Changes reported in person or by telephone are to be acted
upon in the same manner as those reported on the change
report form;

Changes in the amount of gross earned income will be
reported as follows:

* New source of employment, or

¢ Changes in the hourly rate or salary of current
employment, or
Changes in employment status from part-time to
full-time.

DEPARTMENT OF NATURAL
RESOURCESAND

ENVIRONMENTAL CONTROL
DiVvISION OF FIsH & WILDLIFE
Statutory Authority: 7 Delaware Code,

Section 1902 (7 Del.C. 1902)

InRe: Adoption of an Amendment to Shellfish
Regulation No. S-55-Awithout notice or
hearing to changethe dates of a public lottery

for horseshoe crab dredge permits.
Order No. 98-F-0047
ORDER
AUTHORITY

Pursuant to 29 Del. C. 810119, The Department of
Natural Resources and Environmental Control is adopting an
amendment to Shellfish Regulation No. S-55-A without
prior notice or public hearing to change the dates in 1999.
The Department will accept applications for 1999
commercia horseshoe crab dredge permits and the date a
lottery will be held in 1999 if more than five qualified
applications are received. Subsection 1902, 7 Del. C.
authorizes the Department to amend regulations, consistent
with the law to provide for the issuance of shellfish licenses.

REASON FOR EMERGENCY ORDER

Legislation (HB208), enacted in February, 1998, takes

effect December 31, 1998. It was enacted by the 139"
General Assembly to change the effective dates for
shellfishing licenses and permits from a period beginning
May 1 through April 30 to the calendar year. The
Department had adopted Shellfish Regulation No. S-55-A,
HORSESHOE CRAB DREDGE PERMIT LOTTERY in
April 1997. This regulation established an annual lottery to
be held by the Department on May 1 if more than five
qualified applications for a horseshoe crab dredge permit are
received by the Department by April 30.

Subsection 2703, 7 Del. C. limits the number of
commercial horseshoe crab dredge permits to no more than
five (5) during any calendar year. To be €eligible for a
commercial horseshoe crab dredge permit, an individual
must be the current owner and operator of an oyster vessel
licensed to transplant oysters from natural oyster beds as
provided under the provisions of Chapter 19 of Title 7 of the
Del. C. and Shellfish Regulation No. S-37. According to the
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provisions of Shellfish Regulation No. S-37, the Council on
Shellfisheries shall recommend approval or disapproval to
the Department for issuing an oyster vessel license to an
individual for avessel that was not previously licensed to be
used for transplanting oysters from natural oyster beds in
Delaware Bay. The Council on Shellfisheries is next
scheduled to meet on January 25, 1999. Individuals, who
own and operate vessels not previously licensed for
transplanting oysters from natural oyster beds in Delaware
Bay, should have the opportunity to have their applications
for said license reviewed by the Council on Shellfisheries on
January 25, 1999. If approved, they become eligible to
apply to the Department for a commercial horseshoe crab
dredge license.

Due to an administrative oversight, Shellfish Regulation
No. S-55-A has not been amended to accommodate the
change in dates as a result of HB208. Consequently, unless
the Department enacts an amendment to Shellfish
Regulation S-55-A that changes the date commercial
horseshoe crab dredge permit applications for 1999 are to be
submitted to the Department and the date for a subsequent
lottery, the Department will not have an updated
administrative policy to follow for issuing commercia
horseshoe crab dredge permits in 1999. Individuals who
want to participate in commercial dredging for horseshoe
crabs in 1999, may be denied a permit until May 1, 1999
under the current administrative policy in Shellfish
Regulation No. S-55-A. Consequently, these individuals
welfare could face imminent peril by not being permitted to
dredge horseshoe crabs for sale to others.

The Department will change the date for accepting
applications for commercial horseshoe crab dredge permits
for 1999 from April 30 to January 27, 1999. If more than
five (5) qualifying applications are received by January 27,
1999, then a lottery will be held on January 29, 1999. An
applicant is qualified to apply for a commercial horseshoe
crab dredge permit if he/she is the current owner and
operator of an oyster vessel licensed to transplant oysters
from natural oyster beds. Each individual qualified for a
horseshoe crab dredge permit will be notified of these
changes.

EFFECTIVE DATE OF ORDER

This order shall take effect on January 1, 1999, and shall
remain in effect for 120 days.

PETITIONS FOR RECOMMENDATION

The Department will receive, consider and respond to
petitions by any interested person for recommendations or
revisions to this order. Petitions should be presented to the
Fisheries Section, Division of Fish and Wildlife, 89 Kings
Highway, Dover, DE, 19901.

ORDER

It is hereby ordered, the 15th day of December, 1998,
that the above referenced amendment to Shellfish Regulation
No. S-55-A, a copy of which is attached hereto, is adopted
pursuant to 29 Del. C. §10119.

Mary McKenzie, Acting Secretary
Department of Natural Resources
and Environmental Control

Pursuant to 29 Del. C., §10119, The Department of
Natural Resources and Environmental Control amends
Shellfish Regulation No. S-55-A HORSESHOE CRAB
DREDGE PERMIT LOTTERY asfollows:

Section 1. Amend Shellfish Regulation No. S-55-A,
HORSESHOE CRAB DREDGE PERMIT LOTTERY, by
adding a new subsection to read as follows:

“(c) Notwithstanding the provisions of subsections
(a) and (b) of this regulation, the deadline for applications
for commercial horseshoe crab dredge permits for the 1999
season shall be 4:30 PM _on Wednesday, January 27, 1999.
The lottery, if any, shall be held on Friday, January 29,
1999.”

Section 2. EFFECTIVE DATE

This amendment to Shellfish Regulation No. S-55-A
shall become effective January 1, 1999 and shall remain in
effect for 120 days.

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 7, FRIDAY, JANUARY 1, 1999




EMERGENCY REGULATIONS

1057

PUBLIC SERVICE COMMISSION

IN THE MATTER OF THE |
PROMULGATION OF RULES |
REGARDING THE DISCOUNTS |
FOR INTRASTATE |
TELECOMMUNICATIONS |
AND INFORMATION SERVICES | REGULATION
PROVIDED TO SCHOOLS AND | DOCKET NO. 47
LIBRARIES (OPENED JUNE 17, 1997) |

PSC

ORDER NO. 4984

This 15th day of December, 1998, the Commission
finds, determines, and Orders the following:

1. Pursuant to 47 U.S.C. § 254(c) & (h), the Federal
Communications Commission (“FCC") established, in 1997,
afederal universal support program for schools and libraries
within this country. Under the federal program,
telecommunications services, Internet access, and interna
wiring are provided to eligible schools and libraries at
varying discounts. In turn, the telecommunications carriers
and other providers who provide such discounted services
are reimbursed with federal universal service support. See
47 C.F.R. 88 54.500-54.519. Under the FCC'simplementing
rules, federal universal support is available for intrastate, as
well as interstate supported, services provided to schools and
libraries so long as a state establishes discounts for such
intrastate services no less than the interstate discounts
established by the FCC for interstate services. 47 C.F.R.
§ 54.505(€)(1).

2. In PSC Order No. 4555 (July 15, 1997), the
Commission, acting pursuant to the authority granted by
HJR 9 of the 139th General Assembly (July 9, 1997) (“HJR
9"), adopted a matrix of discounts to govern the prices and
rates for supported intrastate telecommunications services
provided to eligible schools and libraries. The Commission
adopted price discounts equal to those available for interstate
services to allow carriers and other providers to be eligible
for federal support for both interstate and intrastate services
provided to this State's schools and libraries. At the time of
this Order, the federal universal service program for schools
and libraries was scheduled to begin July 1, 1997.

3. In PSC Order No. 4601 (Sept. 23, 1997), the
Commission promulgated formal regulations to govern the
intrastate discounts for Delaware’s schools and libraries. In
those regulations, the Commission re-affirmed the discount
matrix previously adopted in PSC Order No. 4555. See
“Interim Rules for the Determination of Intrastate Discounts
For Services Provided to Elementary and Secondary Schools
and Libraries For Purposes of Receipt of Federal Universa
Service Support” (“S&L Rules’). As the S&L Rules

emphasize, the sole purpose for the state rules was to allow
telecommunications carriers within this State to receive
federal support for both intrastate and interstate services
provided to eligible schools and libraries. The rules did not
attempt to create any state universal service fund.

4. During the Commission’s consideration of the S& L
Rules, severa participants suggested that the Commission
revisit the rules and the discounts after this State's schools,
libraries, and carriers had experience with the new FCC
universal service support program. Thus, Section 1.2 of the
S& L Rules presently provides:

1.2 Duration
These rules shall govern the intrastate
discounts for services provided by

telecommunications carriers to eligible schools and
libraries for the period from the effective dates of
these rules untii December 31, 1998. The
Commission may hereafter alter, amend, or repeal
these rules and may extend the expiration date for
theserules.

5. Since 1997, the FCC has made several changes to
the federal universal service program for schools and
libraries. These alterations include the funding year cycle
and resetting the priorities for disbursing the funds initially
collected. Thus, athough the window for schools and
libraries to initially apply for support opened and closed in
the first quarter of 1998, the “first wave” of funding
commitments for services provided in the initial, elongated
January, 1998 - June, 1999 funding cycle were not
announced until late November and early December, 1998.
Several Delaware schools were included in this “first wave”
of awards. At the same time, the window is now open for
applications to be made for support for services to be
providedinthenextfundingyear, July, 1999throughJune, 2000.6.

6. As noted above, in order for carriers and other
providers to receive federal support for intrastate services
provided to schools and libraries, a state must provide for
discounts at least as deep as those prescribed by the FCC for
interstate services. In addition, schools and libraries are
required to reapply for support each year. Thus, in order not
to jeopardize funding commitments granted to Delaware
schools and libraries for the current funding cycle, and in
order to ensure that Delaware schools and libraries can
timely apply for federal universal service support for the
1999-2000 funding year (as well as later years), it is
essential that the intrastate discounts set forth in PSC Order
No. 4555 and in the S& L Rules continue to be effective past
December 31, 1998.

7. Currently, there is insufficient time for the
Commission to undertake the notice, comment, and hearing
proceedings under 29 Del. C. 88 10115-10118 prior to to
amending Section 1.2 of the S&L Rules to remove the

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 7, FRIDAY, JANUARY 1, 1999



http://www.state.de.us/govern/agencies/pubservc/delpsc.htm

1058

EMERGENCY REGULATIONS

expiration date of December 31, 1998. However, the
Commission now determines that it should act under the
emergency procedures of 29 Del. C. § 10119 and now amend
that section to delete the expiration date. By doing so, the
Commission will remove any suggestion that the intrastate
discounts (and, hence, federal universal support) will lapse
after December 31, 1998. The Commission determines that
such action is necessary to ensure that Delaware schools and
libraries are not denied the opportunity to continue to receive
and seek universal service support. In addition, the
Commission believes that HIR 9 - which originally allowed
the Commission to adopt an intrastate discount matrix
without full compliance with the notice, comment, and
hearing procedures of 29 Del. C. 88 1131-35 and ch. 101 -
reflects a legidative and gubernatorial desire that the
Commission act in a manner which will ensure that
Delaware schools and libraries not be hindered in their
ability to apply for and receive federal universal service
support. Removing the expiration date in the present Section
1.2 - and thus continuing the S&L Rules - will preserve
federal support for intrastate services provided to Delaware
schools and libraries. Finally, continuation of the rules will
not undercut the review process which may have motivated,
in part, the inclusion of the expiration date. As noted above,
the onset of the federal support program has been marked
with some delay and changes. Given that initial funding
commitments were not announced until late in 1998, thereis,
as of now, little significant experience under the federa
program which could be used to re-evaluate the S& L rules.

8. Consequently, pursuant to 29 Del. C. § 10119, the
Commission amends Section 1.2 of the S&L rulesto read as
follows:

1.2 Duration
These rules shall govern the intrastate
discounts for services provided by

telecommunications carriers to eligible schools and
libraries for the period from the effective dates of
these rules until further action of the Commission.
The Commission may hereafter alter, amend, or
repeal these rules.

Such emergency amendment shall become effective seven
(7) daysfrom the date of this Order and shall remain in effect
for 120 days thereafter, unless the effective period is further
extended by the Commission.

9. Contemporaneously, the Commission will also
begin the notice, comment, and hearing procedure to amend
Section 1.2 on a permanent basis. To that end, the
Commission will provide for public notice, the opportunity
for comment, and a public hearing.

Now, therefore, IT IS ORDERED:

1. That, pursuant to 29 Del. C. § 10119, the
Commission hereby amends Section 1.2 of its “Interim

Rules for the Determination of Intrastate Discounts For
Services Provided to Elementary and Secondary Schools and
Libraries For Purposes of Receipt of Federal Universa
Service Support” (adopted in PSC Order No. 4601 (Sept. 23,
1997)) to read as follows:

1.2 Duration
These rules shall govern the intrastate
discounts for services provided by

telecommunications carriers to eligible schools and
libraries for the period from the effective dates of
these rules until further action of the Commission.
The Commission may hereafter alter, amend, or
repeal theserules.

2. That, pursuant to 29 Del. C. § 10119(3), the
amendment set forth in paragraph 1 above shall become
effective seven (7) days from the date of this Order and shall
remain in effect for 120 days thereafter, unless the effective
period is further extended by the Commission. Prior to the
expiration of such time, the Commission anticipates
amending the same section using the procedures set forth in
29 Del. C. 88 10115-10118.

3. That, pursuant to 29 Del. C. § 10119(5), the
Secretary shall provide notice of this amendment by
forthwith forwarding a copy of this Order and the Combined
Notice attached hereto as Exhibit “A” to the Registrar of
Regulations for publication in the next issue of the Delaware
Register of Regulations. In addition, the Secretary shall, by
United States mail, deliver a copy of this Order and the
Combined Notice attached hereto as Exhibit “A” to all
persons or entities who previously participated in this
docket.

4. That, pursuant to 29 Del. C. § 10119(4), the
Commission will receive, consider, and respond to any
petitions for reconsideration or revision of the amendment
described in paragraph 1. Such petitions should be filed with
the Commission on or before January 26, 1999.

5. That the Commission proposes to amend on a
permanent basis its “Interim Rules for the Determination of
Intrastate Discounts For Services Provided to Elementary
and Secondary Schools and Libraries For Purposes of
Receipt of Federal Universal Service Support” (adopted in
PSC Order No. 4601 (Sept. 23, 1997)) by deleting the
present Section 1.2 and substituting therefore a new Section
1.2 as set forth in paragraph 1 above. Pursuant to 29 Del. C.
88 1133 & 10115, the Secretary shall forward the Combined
Notice of this proposed amendment, (attached as Exhibit
“A” hereto) to the Registrar of Regulations for publication in
the Delaware Register of Regulations. In addition, the
Secretary shall send, by United States mail, a copy of such
Combined Notice to the Division of Public Advocate, the
prior participants in this docket, and any other person who
has made a written request for advance notice of the
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Commission’s regulation-making proceedings.

6. That the Secretary shall cause the Combined Notice
attached hereto as Exhibit “A” to be published in the legal
classified section, in two column format, outlined in black,
in The News Journal and Delaware State News newspapers
on the following dates:

Monday, January 4, 1999 (The News Journal)
Tuesday, January 5, 1999 (Delaware State News)

The Secretary shall file proof of such publication prior to
February 16, 1999.

7. That the Commission shall conduct a public hearing
on the proposed amendment at the Commission’s regularly
scheduled meeting on February 16, 1999.

8. That the Commission reserves the jurisdiction and
authority to enter such further Orders in this matter as may
be deemed necessary or proper.

BY ORDER OF THE COMMISSION:

ATTEST:
Secretary

EXHIBIT “A”
IN THE MATTER OF THE |
PROMULGATION OF RULES |
REGARDING THE DISCOUNTS |
FOR INTRASTATE |
TELECOMMUNICATIONS |
AND INFORMATION SERVICES | REGULATION
PROVIDED TO SCHOOLS AND | DOCKET NO. 47
LIBRARIES (OPENED JUNE 17, 1997) |

PSC

COMBINED NOTICE OF EMERGENCY
AMENDMENT AND PROPOSED AMENDMENT OF
RULESPERTAINING TO INTRASTATE DISCOUNTS

FOR TELECOMMUNICATIONS SERVICES AND
OTHER ADVANCED SERVICESPROVIDED TO
SCHOOLSAND LIBRARIESUNDER THE FEDERAL
UNIVERSAL SERVICE SUPPORT PROGRAM

TO: ALL DELAWARE SCHOOLSAND LIBRARIES,
TELECOMMUNICATIONS CARRIERS,
ADVANCED SERVICES PROVIDERS, AND
OTHER INTERESTED PERSONS

Acting under the provisions of 47 U.S.C. § 254(c) & (h),
the Federal Communications Commission (“FCC")
established, in 1997, afederal universal support program for
schools and libraries. Under the federal program,
telecommunications services, Internet access, and interna

wiring are provided to eligible schools and libraries at
varying discounts. In turn, telecommunication carriers and
other providers are reimbursed for providing such
discounted services with federal universal service support.
See 47 C.F.R. 88 54.500-54.519. Under the FCC's
implementing rules, federal universal support is available for
intrastate, as well as for interstate supported, services
provided to schools and libraries if a state establishes
discounts for intrastate services as deep as the interstate
discounts established by the FCC for interstate services. 47
C.F.R. 854.505(¢e)(1).

In PSC Order No. 4555 (July 15, 1997), the Public
Service Commission (“the Commission”) adopted a matrix
of discounts to govern intrastate telecommunications
services provided to eligible schools and libraries under the
federal universal service program. The Commission adopted
discounts equal to those available for interstate services so
that carriers and other providers in Delaware would be
eligible to receive federal support for both interstate and
intrastate services provided to this State’s schools and
libraries. Thereafter, by PSC Order No. 4601 (Sept. 23,
1997), the Commission promulgated formal regulations to
govern the intrastate discounts for telecommunications
services provided to Delaware schools and libraries. In
those regulations, the Commission re-affirmed the discount
matrix previously adopted in PSC Order No. 4555. See
“Interim Rules for the Determination of Intrastate Discounts
For Services Provided to Elementary and Secondary Schools
and Libraries For Purposes of Receipt of Federal Universal
Service Support” (“S&L Rules”).

NOTICE OF EMERGENCY AMENDMENT

Section 1.2 of the S&L Rules, as originally adopted,

read:
1.2 Duration
These rules shall govern the intrastate
discounts for services provided by

telecommunications carriers to eligible schools and
libraries for the period from the effective dates of
these rules until December 31, 1998. The
Commission may hereafter alter, amend, or repeal
these rules and may extend the expiration date for
theserules.

On December 15, 1998, in PSC Order No. 4984, the
Commission, acting pursuant to 29 Del. C. § 10119,
amended Section 1.2 of the S& L Rulesto read as follows:

1.2 Duration
These rules shall govern the intrastate
discounts for services provided by

telecommunications carriers to eligible schools and
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libraries for the period from the effective dates of
these rules until further action of the Commission.
The Commission may hereafter alter, amend, or
repeal these rules.

Such emergency amendment became effective on December
22,1998 and is to remain effective for 120 days thereafter
unless the Commission further extends the effective period.
As explained in PSC Order No. 4984, the Commission
undertook the emergency amendment in order to foreclose
any contention that the S&L rules (and the intrastate
discount matrix contained therein) would lapse on December
31, 1998. The Commission determined that continued use of
the S&L Rules was necessary in order not to jeopardize
present commitments of universal service support for
services to Delaware schools and libraries, and in order not
to impede Delaware schools and libraries from making
applications for support for upcoming funding years.
Pursuant to 29 Del. C. § 10119(4), any person or entity
may file a petition for reconsideration or revision of this
emergency amendment. The Commission will consider and
respond to each such petition. Twelve (12) copies of any
such petition shall be filed with the Commission at the
address set forth below on or before January 26, 1999.

NOTICE OF PROPOSED AMENDMENT

The Commission also proposes to permanently amend
Section 1.2 of its S& L Rules to conform to the language in
the emergency amendment set forth above. The proposed
amendment will delete reference to an expiration date of
December 31, 1998, and allow the S&L Rules to continue
until further revised or repealed by the Commission. The
Commission hasthe legal authority to promulgate these rules
under the provisions of 47 U.S.C. § 254(h)(1)(B) and 26 Dedl.
C. 88 201 & 703(3). The proposed amendment to Section
1.2 will allow Delaware schools and libraries to continue to
be eligible for federal universal service support for intrastate
telecommunications services.

Persons may present their views on the proposed
amendment by filing comments with the Commission on or
before February 3, 1999. Twelve (12) copies of such
comments should be submitted to the Commission at the
following address:

Delaware Public Service Commission
Attn: PSC Regulation Docket No. 47
861 Silver Lake Boulevard

Cannon Building, Suite 100

Dover, Delaware 19904

Only persons who submit written comments, or who
have previously participated in this docket, will receive
notice of any further proceedings.

In addition, the Commission will conduct a public
hearing on the proposed amendment during the course of its
regularly scheduled meeting on February 16, 1999,
beginning at 1:00 PM. Such hearing will be held at the
Commission’s office at the address located above. At such
hearing, persons may submit their views orally and present
relevant evidence. Therecord in this matter will also include
the comments received and evidence presented.

The amendment is described above. Copies of the
original S&L Rules, the emergency amendment, and the
proposed permanent amendment, can be inspected and
copied during normal business hours at the Commission’s
office at the address set out above. The fee for copies of the
rulesis $0.25 per page.

Individuals with disabilities who wish to participate in
these proceedings should contact the Commission to discuss
any auxiliary aids or services needed to facilitate such
review or participation. Such contact may be in person, by
writing, telephonically, by use of the Telecommunications
Relay Service, or otherwise. The Commission Staff is
available to respond to questions concerning the above
actions. The Commission’s toll-free number is (800) 282-
8574. Persons may also contact the Commission by either
Text Telephone (“TT") or by regular telephone at (302) 739-
4247.
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Symbol Key

Roman type indicates the text existing prior to the regulation being promulgated. Underlined text indicates new text.
Language which is strieken through indicates text being del eted.

Proposed Regulations

Under 29 Del.C. 810115 whenever an agency proposes to formulate, adopt, amend or repeal aregulation, it shall file
notice and full text of such proposals, together with copies of the existing regulation being adopted, amended or repealed, with
the Registrar for publication in the Register of Regulations pursuant to §1134 of thistitle. The notice shall describe the nature
of the proceedings including a brief synopsis of the subject, substance, issues, possible terms of the agency action, areference
to the legal authority of the agency to act, and reference to any other regulations that may be impacted or affected by the
proposal, and shall state the manner in which persons may present their views; if inwriting, of the place to which and the final
date by which such views may be submitted; or if at a public hearing, the date, time and place of the hearing. If a public
hearing is to be held, such public hearing shall not be scheduled less than 20 days following publication of notice of the
proposal in the Register of Regulations. If a public hearing will be held on the proposal, notice of the time, date, place and a
summary of the nature of the proposal shall also be published in at least 2 Delaware newspapers of general circulation; The
notice shall also be mailed to al persons who have made timely written requests of the agency for advance notice of its

regulation-making proceedings.

DEPARTMENT OF

ADMINISTRATIVE SERVICES

DiIVISION OF PROFESSIONAL REGULATION
BOARD OF FUNERAL SERVICES
Statutory Authority: 24 Delaware Code,
Section 3105(a)(1) (24 Del.C. 3105(a)(1))

PROPOSED RULES AND REGULATIONS OF THE
DELAWARE BOARD OF FUNERAL SERVICES

The Board of Funeral Services, pursuant to the authority
of Title 24, Delaware Code, subsection 3105 (a)(1) proposes
to revise the current Rules and Regulations to be consistent
with House Bill 629.

A Public Hearing will be held on the proposed revisions
to the Rules and Regulations on Wednesday, February 17,
1999, at 10:00 a.m. at the Cannon Building, 861 Silver Lake
Boulevard, Public Service Commission Hearing Room, first
floor, Dover De 19904. The Board will receive and consider
input in writing from interested persons on the proposed
revisions to the Rules and Regulations. Final date to submit
written comments shall be at the above scheduled public
hearing. Anyone wishing to obtain a copy of the proposed
revisions or to make comments at the public hearing should
notify Susan Miccio at the above address or by calling (302)
739-4522 Ext. 206. A copy of the proposed rules and
regulations is also published in the Delaware Register of
Regulations published January 1, 1999.

A revision of the Rules and Regulations governing the
State Board of Funeral Services of the State of Delaware,
adopted and promulgated this 20th day of May, 1998 at
Dover, Delaware. These Rules and Regulations are hereby

adopted pursuant to 24 Del. C. Section 3105 (a)(1) and the
Administrative Procedures Act, 29 Del. C. Section 10115.
These regulations supersede and replace any previous
adopted rules, regulations or bylaws by the State Board of
Funeral Services.

Duties of the Officers

1. The President shall preside at al meetings, call
meetings, sign certificates with other Board members or
other forms that may be required by him or her by law.

2. In the absence of the President, the Secretary shall
preside at the meetings and call meetings when the President
is absent. However, the signatory duties of the President
may not be transferred to the Secretary.

3. In accordance with 29 Del. C. Section 8807, the
Division of Professional Regulation shall maintain and keep
all records of licensed funeral directors in the State of
Delaware issuing a number and date to each license.

4. The Division shall also cause to be collected all fees
including license application fees, renewal fees or any other
fee required to be filed for paid in accordance with the
provisions of 24 Del. C. ch. 31, et seqg.

5. In accordance with the Freedom of Information Act,
29 Del. C. Section 10004 (c) the Division of Professional
Regulation shall publish an agenda of all meetings which
shall include the time, dates and places of said meetings and
an agenda. The Board shall also give public notice of the
regular meetings and its intent to hold an executive session
closed to the public at least seven days in advance. However,
the agenda may be subject to change to include additional
items not on the agenda including executive sessions closed
to the public which arise at the time of the Board’ s meeting.

6. The Division of Professional Regulation shall insure
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that accurate and detailed minutes of all business to come
before the Board at all Board meetings be transcribed in
accordance with 29 Del. C. Section 8807 and 24 Del. C.
Section 3264 3103 (d).

RULES AND
REQUIREMENTS

REGULATIONS - LICENSURE

Rule 1.0

Requirements for licensing of those applying for a
Funeral Director’s License in the State of Delaware. The
qualifications of applicants for licensure as funeral director
are contained in 24 Del. C. Section {3166} [3107] (a)
£-5)(1)-(9) and 24 Del. C. Section 3168 3109.

Rule 1.2

A year of academic training shall consist of at least
thirty (30) semester hours successfully completed by the
applicant at an accredited college or university. Two years
of academic training shall consist of at least sixty (60)
semester hours successfully completed by the applicant at an
accredited college or university. The applicant shall request
that a copy of an official transcript be sent to the Board.

Rule 1.3

An applicant who has attended a school or college fully
accredited by the American Board of Funeral Service
Education “ABFSE” or its successor and who, after
attending such ABFSE accredited school or college, has
received an Associate degree in Funeral Services, wherein
such “degree” required the successful completion of at least
sixty (60) semester credit hours, shall ir-addition-therete-to

additienal-semester—eredit-heurste be eligible for licensure
as a funeral director in accordance with the educational
requirements contained within 24 Del. C. Section 3106.

Rule 1.4 Rulet5

In order for an applicant to apply for internship of one
year's duration under the auspices of a licensed Delaware
Funeral Services practitioner pursuant to 24 Del.C. Section
3106(a}3) 3107(a)(4), the applicant shall have certified that
he or she has graduated from an accredited high school or its
equivalent, and completed at least two years of academic

from a school or coIIege fully accredlted by the Amencan
Board of Funeral Service Education or its successor.

Rule 1.5 Rule1-6
As—reguired—by—24—Bel-—C—Seetion—3104—the The

Division, upon request of an eligible applicant, shall

administer a State examination based solely upon the laws

and regulations of Delaware-and-otherjurisdictions-whieh
Hpact-onrelate-to-and-govern-isprefessien. An applicant

for full licensure whether via initial or reciprocal licensure;
prior to applying for the Division's test based upon the law

and regulations of Delaware and-otherjurisdictions-whieh

Hmpaet-onDelawareHeensees (“State” examination) shall
first sit for and successfully complete the nationa

examination required by 24 Del.C. Section 3105 (a)(3), the
written examination prepared by a national professional
organization recognized by the American Board of Funeral
Services Education by a passing score determined by the
organization preparing the test recognized by the American
Board of Funeral Services Education. The national
examination may be taken before or during the internship.

Rule 1.6 Rulet+

As required by 24 Del. C. Section 3186(a}3) 3107
(a)(4), an applicant other than one seeking licensure via
reciprocity shall satisfactorily complete an internship of one
year's duration in alicensed Delaware funeral establishment
under the auspices of a licensed Delaware funeral service
practitioner. An applicant must successfully complete the

required total of nirety {90} sixty (60) semester hours of
academic training {as—requiredbyRules1-2-through—1-4)
prior to beginning the internship. An application to sit for
the State examination as+eguiredby-24-Bel-C-—Section-3107
shall be accompanied by a notarized statement from the
Funeral Service Practitioner under whom the applicant
“intern” as defined by 24 Del. C. Section 3103 3101 (8)
served his internship. The notarized statement shall attest
that the applicant has concluded his/her internship and
submitted to the Board satisfactory evidence of the
completion of twenty-five (25) embalming reports and four
(4) completed quarterly work reports.

Rulel1.7 Ruled1.8

The State examination reguired-by24-Bel-—C—Section
3107 shall consist of questions pertaining to the law and

regulations of the State of Delaware and-etherjurisdietions
and which may govern, impact on, and relate to the
profession including preneed funeral services contracts,
consumer protection law and regulations, and laws and
regulations governing crematories and cemeteries. An
applicant shall be deemed to have successfully passed the
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“state examination” with a minimum grade of 70%.
Federal Trade Commission Regulations

Rule 2.0

A licensed funeral director in the State of Delaware
shall comply with al Federa Trade Commission
Regulations governing the pricing of funeral services and
merchandise and the method of payment for funeral services
as defined under 24 Del. C. Section 3101 {4)(7). Upon the
issuance of a funeral director’s license, a licensed funeral
director represents that he/she is familiar with all Federa
Trade Commission rules and regulations and shall abide by
the same. A licensee may be subject to discipline pursuant
to 24 Del. C. Ch.31, et seq. if these rules or regulations have
been violated by the licensee.

Establishment Permits

Rule 3.0

The requirements for the issuance, continuance, and
proper maintenance of a funeral establishment permit are
contained in 24 Del. C. Section 3321 3117. In accordance
with 24 Del. C. Section 31211} 3117(a)(2) the funeral
establishment shall be conducting funeral services from a
building that is appropriate as defined in 24 Del. C. Section
3101(5). All establishments, both newly issued and those
grandfathered by Section 332Ha}2) 3117(a)(1) shall in said
building have preparation rooms which shall be locked.
Licensed funeral directors shall exercise full control over
preparation rooms and supplies.

Rule 3.1

All funeral establishments provided a permit in
accordance with the requirements of 24 Del. C. Section 3121
3117 shall, in addition to conforming with al safety
requirements of the State Department of Health and Social
Services, provide the following:

1.(a) A room for the preparation and embalming of
human remains;

1.(b.) Said preparation room shall contain embalming
equipment and supplies.

Rule 3.2

Funeral Establishment Permit:
termination and continuation.

The statutory requirements for the issuance of a funera
establishment permit are contained in 24 Del. C. Section
3121 3117.

To be exempt from the provisions of 24 Del. C. Section
3121 3117 (8)(2), the funeral establishment shall have been
maintained, operated and conducted on a continuous basis
prior to September 6, 1972 until the present date. Further,
only the record owner of the funeral establishment shall be

Circumstances for

entitled to obtain said exemption. No assignment of the
exemption rights contained in 24 Del. C. Section 3121 (a)(2)
is permitted and no other licensed funeral director may apply
for or be assigned said rights.

Rule 3.3

If a licensed funeral director relocates or otherwise
moves a funeral establishment that has been granted an
exemption pursuant to the provision of 24 Del. C. Section
3121 3117 (a)(2) from its original location, the exemption
allowed under Section 3321 3117 (a)(2) shall immediately
become null and void. For purposes of this section the terms
“move” or “relocate” is defined as to place such
establishment outside the original building’s location at its
exact address of record unless the building where the funeral
establishment permit is contained is renovated.

Duplicate Certificate

Rule 4.0

Any licensed funeral director may obtain a duplicate
funeral director’'s certificate upon proof of satisfactory
evidence to the Board that the original has been lost or
destroyed and a payment of a fee as set by the Division of
Professional Regulation.

Suspension, Revocation, or Lapse of Funera Director's
License

Rule 5.0

During any period a licensed funeral director’s license
has lapsed, been revoked or suspended by the Board in
accordance with 24 Del. C. Section 3330 3111 or Section
3415 3114, no other licensed funeral director in the State of
Delaware may register death certificates or secure buria
permits for the licensee whose license has been revoked,
suspended or has lapsed. Nor shall the licensee whose
license has lapsed, been revoked or suspended by the Board,
be able to register death certificates or secure burial permits.
The Board may notify the Division of Public Health, the
Department of Health and Social Services, the Medica
Examiner's Office or other appropriate state or federa
agency that said funera director is prohibited from
practicing funeral services as defined by Chapter 31 of Title
24.

Cash Advance

Rule 6.0

A licensed funeral director in the State of Delaware is
prohibited from billing or causing to be billed any item that
isreferred to as a “cash advance” item unless the net amount
paid for such item is for funeral services in the same amount
asis billed by the funeral director. A cash advance item is
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payment made by the funeral director for the consumer to a
third party including but not limited to cemetery fees,
crematory fees, death certificates and florists.

(The effective date of these regulations is the 6th day of
December, 1989 in accordance with 29 Del. C. Section
10118 (b).)

The following rules are adopted by the board as a
supplement to the Rules and Regul ations governing the State
Board of Funeral Services, previously adopted and
promulgated on the 6th day of December, 1989 pursuant to
De. C. Section 3105 (a)(1) and the Administrative
Procedures Act, 29 Dél. C. Section 10115.

Code of Ethics

Rule 7.0

The following is adopted as the code of ethics for all
funeral service licenseesin the State of Delaware.

1. Asfuneral directors, we herewith fully acknowledge
our individual and collective obligation to the public,
especially to those we serve, our mutual responsibilities for
the proper welfare of the funeral services profession.

2. To the public we pledge; vigilant support of public
health laws; proper legal regulations for the members of our
profession; devotion to high moral and service standards;
conduct befitting good citizens, honesty in all offerings of
service and merchandise to the public and all business
transactions.

3. To those we serve we pledge; confidential business
and professional relationships; cooperation with the
customs, laws, religions and creeds; observance of all
respect due to the deceased; high standards of confidence
and dignity in conduct of all services; truthful representation
of all services and merchandise.

4. To our profession we pledge; support of high
educational standards and proper licensing law;
encouragement of scientific research; adherence to sound
business practices; adoption of improved technique;
observance of al the rules of fair competition and
maintenance of favorable personnel relations.

Effective Date:

The effective date of these regulationsis the 31th 20th day of
August May 1998 in accordance with 29 Del. C. Section
10118 (b).

Continuing Education Regulations
Rule 8.0

1. Board Authority

This rule is promulgated under the authority of 24 Del.
C. Section 3105 which grants the Board of Funeral Services

(hereinafter “the Board") authority to provide for rules for
continuing funeral services education as a prerequisite for
license renewal.

2. Requirements

1. Every licensed funeral director in active practice
shall complete at least 10 hours/credits of approved
continuing education (hereinafter “CE”) during the two year
licensure period prior to the time of license renewal.
Licensees who earn more than the required amount of CE
credit hours during a given licensure period may carry over
no more than 50% of the total CE credit hours required for
the next licensure period.

2. When a Delaware licensee on inactive status
files awritten application to return to active practice with the
Board, the licensee shall submit proof of having completed
the required CE credit hours for the period just prior to the
request to return to active practice.

3. Upon application for renewa of a license, a
funeral director licensee shall submit to the Board proof of
completing the required number of CE credit hours.

3. Waiver of the CE Requirement

1. The Board has the power to waive any part of
the entire CE requirement for good cause if the licensee files
a written request with the Board. For example, exemptions
to the CE requirement may be granted due to health or
military service. Application for exemption shall be made in
writing to the Board by the applicant for renewal. The Board
shall decide the merits of each individual case at aregularly
scheduled meeting.

2. Other exemptions include the following:

a. Newly licensed funeral directors, including
those newly licensed by reciprocity, are exempt during the
time from initial licensure until the commencement of the
first full licensure period.

4. Continuing Education Program Approval

1. Each contact hour (at least fifty minutes) is
equivalent to 1.0 CE credit hour. One college credit hour is
equivalent to 5 CE credit hours.

2. Eligible program providers or sponsors include
but are not limited to, educational institutions, government
agencies, professional or trade associations and foundations
and private firms.

Sources of CE credits include but are not limited to
the following:

a.  Programs sponsored by national funeral
service organizations.

b. Programs sponsored by state associations.

c¢. Program provided by local associations.

d. Programs provided by suppliers.

e. Independent study coursesfor which thereis
an assessment of knowledge.

f. College courses.

3. The recommended areas include but are not
limited to the following:
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a. Grief counseling

b. Professional conduct, business ethics or
legal aspects relating to practice in the profession.

c. Business management concepts relating to
delivery of goods and services.

d. Technical aspects of the profession.

e. Public relations.

f. After care counseling.

4. Application for CE program approva shall
include the following:

a Dateand location.

b. Description of program subject, material
and content.

c. Program schedule to time segments in
subject content areas for which approval of, and
determination of credit is required.

d. Name of instructor(s), background,
expertise.

e. Name and position of person making
request for program approval .

5. Reguests for CE program approval shall be
submitted to the Board on the application provided by the
Board. Application for approval may be made after the
program; however, if the program is not approved, the
applicant will be notified and no credit given.

6. Approval of CE credits and program formats by
the Committee shall be valid for a period of two years from
the date of approval. Changesin any aspect of the approved
program shall render the approval invalid and the presenter
will be responsible for making reapplication to the
Committee.

7. Upon request, the Board shall mail a current list
of all previously approved programs.

6. Certification of Continuing Education - Verification
and Reporting

1. The program provider/sponsor has sole
responsibility for the accurate monitoring of program
attendance. Certificates of attendance shall be supplied by
the program provider/sponsor and be distributed only at the
completion of the program.

2. Veification of completion of a independent
study program will be made with a student transcript.

3. The funeral director licensee shall maintain all
original certificates of attendance for CE programs for the
entire licensure period. Proof shall consist of completed CE
form provided by the Board and shall be filed with the Board
on or before thirty (30) days prior to the expiration date of
the biennial renewal period.

4. Applications for renewa may be audited by the
Board to determine whether or not the recommended
requirements of continuing education have been met by the
licensee.

5. If alicensee is found to be non-compliant in
continuing education, the licensee’s license shall lapse at the

expiration of the present licensing period. The Board shall
reinstate such license within twelve (12) months of such
lapse upon presentation of satisfactory evidence of
successful completion of continuing education requirements
and upon payment of all fees due.

6. Programs approved for continuing education
credit by another state funeral board other than Delaware
shall be automatically approved for all Delaware licensees
upon written application and verification of CE credits by
the applicable state board.

7. Continuing Education Committee

1. The Board of Funeral Services shall appoint a
committee known as the Continuing Education Committee.
The Committee shall consist of the following who shall elect
a chairperson:

a. One (1) Board member (non-licensed).

b. One (1) non-Board member who shall be a
licensed funeral director who is owner/operator of a funera
establishment.

¢. One (1) non-Board member who shall be a
licensed funeral director who does not own or operate a
funeral establishment.

2. MembershiponthisCommitteeshal | beonarotating
basis, with each member serving a three year term and may
be eligible for reappointment. The Committee members
shall continue to serve until a new member is appointed.

3. The Continuing Education Committee shall
oversee matters pertaining to continuing education and make
recommendations to the Board with regard to approval of
submitted programs for CE by licensees and with regard to
the Board's review of audited licensees. The Board shall
have final approval on all matters.

DEPARTMENT OF

ADMINISTRATIVE SERVICES

Di1VISION OF PROFESSIONAL REGULATION
BOARD OF PLUMBING EXAMINERS
Statutory Authority: 24 Delaware Code
Section 1805(2) (24 Del.C. 1805(2))

DELAWARE BOARD OF PLUMBING EXAMINERS

PLEASE TAKE NOTICE, pursuant to 29 Del.C.
Chapter 101 and 24 Del.C. Section 1805(2), the Delaware
Board of Plumbing Examiners has developed and proposes
to adopt comprehensive Rules and Regulations. The
regulations will describe the Board's organization,
operations and rules of procedure, the process and
requirements for licensure and certain standards of conduct
applicable to licensed plumbers.

A public hearing will be held on the proposed Rules and
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Regulations on Tuesday, February 2, 1999 at 9:00 am. in the
Second Floor Conference Room A of the Cannon Building, 861
Silver Lake Boulevard, Dover, Delaware 19904. The Board will
receive and consider input in writing from any person on the
proposed Rules and Regulations. Any written comments should be
subri-fitted to the Board in care of Rosey Vanderhoogt at the above
address.. Final date to submit written comments shall be at the
above scheduled public hearing. Anyone wishing to obtain a copy
of the proposed Rules and Regulations or to make comments at the
public hearing should contact Rosey Vanderhoogt at the above
address or by calling (302) 739-4522 extension 203.

This notice will be published in two newspapers of general
circulation not less than twenty (20) days prior to the date of the
hearing.

Proposed Rules and Regulations
Delaware Board of Plumbing Examiners

Section 1. General Provisions.

1.1 Legidative authority. These Rules and Regulations are
adopted by the Delaware Board of Plumbing Examiners
(hereinafter "the Board") by authority of Title 24 of the Delaware
Code, Chapter 18, and the Administrative Procedures Act, Title 29
of the Delaware Code, Chapter 10 1, subchapter IL

1.2 Applicability. These Rules and Regulations shall govern
proceedings before the Board to the extent they are consistent with
governing law and except that the Board may waive application of
particular Rules and Regulations where the Board concludes, on the
vote of amajority of a quorum of the Board, that application of the
Rules and Regulations would result in substantial, manifest
injustice. Statutory reference: 29 Del. C. 8101 11 (2); 24 Del. C
§1805(2).

1.3 Officers. The Board will conduct election of officers for
the offices of Chairperson, Vice-Chairperson and Secretary in May
of each year. Inthe event of aresignation, termination or departure
of one of the officers, a replacement shall be elected at the next
Board meeting or at a meeting called for that purpose. Statutory
reference: 24 Del. C §1804(a).

1.4 Meetings. The Board shall, meet as often as necessary to
transact the regular business of the Board and in any event, shall
meet at least once each calendar quarter. Statutory reference: 24
Del. C §1804(b).

1.5 Contact person. Information about the Board and its
practices can be obtained by contacting the Division of Professional
Regulation, Cannon Building, 861 Silver Lake Blvd., Ste. 203,
Dover, Delaware 19904-2467, telephone 302-739- 4522. Statutory
reference: 29 Del. C §,10111(1).

Section 2. Practice and Procedure.

2.1 Open meetings. All meetings of the Board will be
conducted in compliance with the Freedom of Information Act, 29
Del. C. Chapter 100. Statutory reference: 24 Del. C. §1812.

2.2 Disciplinary hearings.  The procedural miles for
disciplinary proceedings before the Board are outlined in Section 6.
Statutory reference: 29 Del. C. §10111(2).

2.3 Advisory and subcommittees. The Board may appoint
such advisory and subcommittees from time to time to assist in the
performance of its duties as the Board deems necessary. Statutory
reference.- 29 Del. C §10111(1).

Section 3. Pre-examination Requirements for Licensure.

3.1 Definitions. The following definitions shall apply for
purposes of this section:

3.1 (a) Performed plumbing services' means practical,
hands-on experience working with tools in the installation,
maintenance, extension, alteration, repair and removal of all piping,
plumbing fixtures, plumbing appliances and plumbing apparatus. It
does not include time spent in supervising, engineering, estimating
and other managerial tasks, nor time spent in working with an entity
authorized to perform plumbing services, but on menial tasks or on
tasks which do not constitute the practice of plumbing, such as
sewer cleaning. statutory reference: 24 Del. C.
§1806(a).

31 (b) "Supervison" means plumbing services
performed while employed by a licensed plumber, or by the same
firm, partnership, corporation, or owners of the company as the
licensed plumber, and performed under that plumber's license.
Statutory reference: 24 Del. C. §1806(a).

3.2 Pre-examination requirements. In order to sit for the
examination, an applicant must complete and return an application
form to the Board's office, showing that the applicant has
completed either the Journeyman's program or the Apprenticeship
program, as follows:

3.2 (a) Journeyman's program. The applicant must have
received a Joumeyman's certificate issued by a plumbing
apprenticeship program which at least meets the Federal Bureau of
Apprenticeship and Training Standards and have performed
plumbing services for at least two (2) years under the supervision of
alicensed plumber after obtaining the Journeyman's Certificate.

3.2 (b) Apprenticeship program. The applicant must have
completed a state-approved series of tests offered by Delaware
apprenticeship schools and have performed plumbing services for
at least seven (7) years under the supervision of alicensed plumber.
Except upon a showing of exceptional hardship, the ap plicant's
seven (7) years of supervised experience must have been completed
within fifteen (15) years of his or her application for licensure.
Statutory reference: 24 Del. C §1806(a).

3.3 Supporting documentation. The application must be
accompanied by the necessary fees and proof of completion of
either the Journeyman's course or the Apprenticeship course, in the
form of scaled or conformed copies of the Journeyman's Certificate
or a certified transcript or other reliable documents evidencing
successful completion of the apprenticeship tests and employer(s)
affidavit(s) verifying the required supervised experience. statutory
reference: 24 Del. C §1806(b).

3.4 Disciplinary record. An applicant must also certify to the
Board that he or she has not engaged in any of the acts that would
be grounds for discipline of alicensee of the State of Delaware and
that he or she does not have any disciplinary proceedings or
unresolved complaints pending against him or her in any
jurisdiction where he or she has previously been or currently is
licensed, or certified as a plumber. An applicant currently or
previously licensed or certified in another jurisdiction shall provide
the Board with certified statements from all other such jurisdictions
verifying their disciplinary and complaint records. Statutory
reference: 24 Del. C. 41806(c).

3.5 Complete application. An application to sit for the
examination is not considered complete until the Division of
Professional Regulation has received the application form, aft
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supporting documents (including verifications of disciplinary
record) and all fees required by this section. statutory reference: 24
Del.C. §1806(b).

Section 4. Examination and Licensure.

4.1 Applications. A person wishing to be licensed as a
plumber shall complete the application form designated by the
Board and submit it to the Division of Professiona Regulation
along with any required supporting documents and the appropriate
fees. Statutory reference: 24 Del. C. §1806(b).

4.2 Examination. The Board designates the NAI-BLOCK
Plumbing Examination as the required examination for licensurein
Delaware. The examination will be offered four (4) times per year.
No person shall be permitted to sit for the examination until they
have completed the Pre-examination Requirements of Section 3 and
received the Board's approval to take the examination. An
applicant shall take the examination within two (2) regularly
scheduled examination periods of receiving the Board's approval to
sit for examination. Applicants who do not take the examination
within two (2) regularly scheduled examination periods must
reapply to the Board for licensure. statutory reference: 24 Del. C
§1805(3), (4).

4.3 Passing Score The passing score on the examination shall
be 70 %. statutory reference: 24 Del. C. §1805(3).

4.4 Reexamination. Applicants who do not earn a passing
score on the examination may retake the examination two
additional times, at its next regularly scheduled administrations,
without Board approval. An applicant who does not earn a passing
score after taking the examination a total of three (3) times is not
eligible for licensure until one (1) year has passed from the date he
or she last took the examination. Such an applicant must reapply to
the Board for licensure. Statutory reference: 24 Del. C §1805(4).

45 Licensure. A plumbing license shall be issued to each
applicant who achieves a passing score on the examination, meets
the education, experience and disciplinary record requirements of
24 Del. C 81806 and Section 3 of these Rules and Regulations and
pays the appropriate fees for licensure. statutory reference:24 Del.
C. §1805(6).

Section 5 Licensure by Reciprocity.

5.1 Applicability. This Section shall apply to any applicant
seeking licensure through reci rocity from his or her current
licensure in another State. Statutory reference: 24 Del. C §1807.

5.2 Applications. A person wishing to be licensed as a
plumber through reciprocity shall complete the application form
designated by the Board and submit it to the Division of
Professional Regulation along with any required supporting
documents and the appropriate fees. An application for licensure
by reciprocity is not considered complete until the Division of
Professional Regulation has received the application form, all
supporting documents and al fees required by this section.
Statutory reference: 24 Del. C §1807.

5.3 Disciplinary record. An applicant under this Section must
certify to the Board that he or she has not engaged in any of the acts
that would be grounds for discipline of a licensee of this State and
that he or she does not have any disciplinary proceedings or
unresolved complaints pending against him or her in any state or
jurisdiction where he or she has previously been or currently is
licensed or certified as a plumber. An applicant currently or

previously licensed or certified in another state or jurisdiction shall
provide the Board with certified statements from each of those
states and jurisdictions verifying their disciplinary and complaint
records and confirming that the applicant is currently licensed in the
State through which he or she seeks reciprocity. Statutory
reference: 24 Del. C §1807.

5.4 Equivalency. An applicant under this Section must
demonstrate that the standards for licensure of the State through
which the applicant seeks reciprocity are the same as those under 24
Del. C § 1 806 and Sections 3 and 4 of these Rules and
Regulations. Specifically, the law of the other State must require:

(@) a passing score on an examination prepared by a
recognized testing service; and

(b) education or experience, or a combination of
education and experience, at least equal to that required by Section
3.2. Statutory reference: 24 Del. C §1807.

5.5 Reciprocity licensure. A plumbing license shall be issued
to each reciprocity applicant who meets the requirements of 24 Del.
C. 81807 and this Section, and pays the appropriate fees for
licensure. Statutory reference: 24 Del. C. §1805(6).

Section 6 Disciplinary Proceedings.

6.1 Hearing Procedures. All disciplinary hearings will be
conducted in accordance with the Administrative Procedures Act,
29 Del. C. chapter 101. Statutory reference: 24 Del. C. §1805(8).

6.2 Continuances. Requests for a continuance of a scheduled
disciplinary proceeding shall be submitted to the Board in writing at
least five (5) days before the date of the hearing. Requests
submitted less than five (5) days before the date of the hearing will
be granted only on a showing of unforeseeable emergency. Except
on a showing of exceptional circumstances, no patty shal be
allowed more than one (1) continuance of any proceeding
scheduled before the Board. Statutory reference: 29 Del. C
§10111(2).

6.3 Consent Agreements. Parties to a disciplinary proceeding
shall be excused from attending the scheduled hearing provided that
they are not otherwise under subpoena and provided that a
complete, fully executed consent agreement or like document is
submitted to the Board at least five (5) days before the date of the
hearing. In the event that the Board does not approve the consent
agreement, the parties shall be notified and the matter rescheduled
for hearing. Statutory reference: 29 Del. C. §10111(2).

6.4 Standards of Conduct. Examples of illegal, incompetent or
negligent conduct shall include, but are not limited to, the
following:

a. Violating any provision of the State Plumbing Code as
adopted by the Department of Health and Socia Services,
including, but in no way limited to, providing plumbing services
without a permit where a permit is required.

b. Performing plumbing services outside the scope of the
licensee's expertise.

c. Falsifying records and other acts of consumer fraud.

d. Physically abusing or assaulting customers or theft or
wilful destruction of a customer's property.

e. Improper or inadequate supervision of Journeymen or
Apprentices.

f. Using alcohol or illegal drugs on the job.

g. Allowing another to use your license.

h. Knowingly helping another to violate or avoid the

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 7, FRIDAY, JANUARY 1, 1999




1068

PROPOSED REGULATIONS

applicable licensing laws or-State Plumbing Code.

i. Failing to report unprofessional or negligent conduct of
other licenses which seriously impairs their ability to safely
perform plumbing services or poses a substantial threat of harm to
the public. Statutory reference: 24 Del. C §1810(a)(2).

DEPARTMENT OF AGRICULTURE
HARNESS RACING COMMISSION
Statutory Authority: 3 Delaware Code,
Section 10027 (3 Del.C. 10027)

The public may obtain copies of the proposed
regulations from the commissioner’s Office, 2320 S. DuPont
Highway, Dover, DE 19901, phone (302) 739-4811. The
Commission will accept written public comments from
January 1, 1999 to January 30, 1999.

Proposed Amendments to Harness Racing
Commission Rules

1. Amend chapter |11, rule I-G to now provide as follows:

G. Appointment

1. A person shall not be appointed to more than one
racing official position at a meeting unless specifically
approved by the Commission. No person shall be appointed
to or hold any such office or position who holds any official
relation to any person, association, or corporation engaged in
or conducting harness racing within this State. No
Commissioner, racing official, steward, or judge whose duty
is to insure that the rules and regulations of the Commission
are complied with shall bet on the outcome of any race
requlated by the Commission or have any financial or
pecuniary interest in the outcome of any race regulated by
the Commission. All employees appointed under 3 Del.C.
section 10007 (a-c) shall serve at the pleasure of the
Commission and are to be paid a reasonable compensation.

2. The Commission shall appoint or approve the State
Steward and judges at each harness race meeting. The
Commission may appoint such officials on an annual basis.
In addition to any minimum qualifications promulgated by
the Commission, all applicants for the position of Steward
must be certified by a national organization approved by the
Commission. An applicant for the position of steward or race
judge must also have been previously employed as a
steward, patrol judge, clerk of scales or other racing official
at a harness racing meeting for a period of not less than
forty-five days during three of the last five years, or have at
least five years of experience as a licensed driver who has
also served not less than one year as alicensed racing official
at a harness racing meeting or have ten years of experience
as a licensed harness racing trainer who has served not less
than one year as alicensed racing official at a harness racing

meeting.

3. The Commission may appoint such officers, clerks,
stenographers, inspectors, racing officials, veterinarians, and
such other employees as it deems necessary, consistent with
the purposes of 3 Del.C. chapter 100.

2. Amend chapter VI, rule 1I-A-5 to now provide as
follows:

[1. Overnight Events
A. General Provisions
5. Regularly scheduled races or substitute races
may be divided where necessary to fill a program of racing,
or may be divided and carried over to a subsequent racing
program, subject to the following;

a) No such divisions shall be used in the place
of regularly scheduled races which fill.

b) Where races are divided in order to fill a
program, starters for each division must be determined by lot
after preference has been applied, unless the conditions
provide for divisions based upon age, performance, earnings
or sex may be determined by the racing secretary.

¢) However, where necessary to fill a card, not
more than three ene races per day may be divided into not
more than two divisions after preference has been applied.
The divisions may be selected by the racing secretary. For
all other overnight races that are divided, the division must
be lot unless the conditions provide for a division based on
performance, earnings or sex.

3. Amend chapter V11, rule I-(F) to now provide as follows:

F. Preference Dates

Preference dates shall be given to horsesin all overnight
events at extended pari-mutuel tracks in accordance with the
following:

1. The date of the horse's last previous start in a
purse race during-the-edrrent-year is its preference date with
the following exceptions:

a) The preference date on a horse that has
drawn to race and has been scratched is the date of the race
from which scratched.

b) When a horseisracing for the first time after
February—1—in-the—current—year ever, the date of its last
qualifying race thefirst-declarationnto-apurserace shall be

considered its preference date.

¢) Wherever horses have equal preferencein a
race, the actual preference of said horses in relation to one
another shall be determined by lot.

4. Amend chapter IV, rule I11-M to add a new rule to now
provide as follows:
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I11. FACILITIESAND EQUIPMENT
M. Weather Equipment
1. An association shall provide a consistent method

the purposes of this chapter. The Commission for the
purpose of maintaining the integrity and honesty in racing
shall prescribe by administrative regulation the powers and

whether by instrumentation or otherwise to obtain an

duties of the persons employed under this section and

appropriate means for measuring temperature. The Presiding
Judge shall consult at least one member of the driver's

committee by the third race to determine an allowance. The
following quidelines shall be used in making this
determination:

Temperature or Winchill:

32 degrees - 25 degrees (F) = 1 second allowance
24 degrees - 15 degrees (F) = 2 second allowance
14 degrees - 0 degrees (F) = 3 second allowance

Other relevant factors such as precipitation shall also be
considered.

5. Amend chapter VI, rule Ill-c-(15) to now provide as
follows:

15. A claimed horse shall not be eligible to start in any
race in the name or interest of the owner of the horse at the
time of entry for the race from which the horse was claimed
for thirty (30) days, unless reclaimed out of another claiming
race. Nor shall such horse remain in or be returned to the
same stable or care or management of the first owner or out
of another claiming race. Further, such horse shall be
required to continue to race at the track where claimed for a

qualifications necessary to perform those duties.

Persons appointed by the Licensee to serve as Racing
Officials during arace meeting must first be approved by the
Commission, shall serve only so long as approved by the
Commission, and shall be under the supervision of the
Stewards. For purposes of these Rules, Racing Officials shall
include those persons serving as Steward, Racing Secretary,
Assistant Racing Secretary, Clerk of the Scales, Paddock
Judge, Starter, Patrol Judge, Placing Judge, Timer, Identifier
and Veterinarian.

(8 No person while serving as a Racing Official shall,
directly or indirectly, own a beneficial interest in a
Thoroughbred, or Jockey contract, or Licensee under his
supervision; nor shall he cause to be sold, for himself or
another, any Thoroughbred under his supervision; nor shall
he wager on any race under his supervision; nor shall he
write or solicit horse insurance or have any monetary interest
in any business which seeks the patronage of horsemen or
racing associates as such. For the purposes of the above, the
following, employees shall also be deemed Racing Officials:
Assistant Starter, Jockey Room Custodian, Jockey Room
Employees, Valets, Outriders.

No person shall be appointed to or hold any such office
or_position who holds any official relation to any person,

period of 45 days or the balance of the current racing meet,

association, or corporation engaged in or conducting

whichever comes first, unless released by the Racing

thoroughbred racing within this state. No Commissioner,

Secretary.

THOROUGHBRED RACING COMMISSION
Statutory Authority: 3 Delaware Code,
Section 10103 (3 Del.C. 10103)

The public may obtain copies of the proposed
regulations from the Commissions Office, 2320 S. DuPont
Highway, Dover, DE 19901, phone - (302) 739-4811. The
Commission will accept written comments from January 1,
1999 to January 30, 1999 which can be submitted to the
Commission office at 11:00 am. at the office of the
Department of Agriculture, 2320 S. DuPont Highway,
Dover, DE.

1. AMEND Rule 4.01 to now provide as follows:

4.01 Racing Officials
The Commission may appoint such officers, clerks,
stenographers, inspectors, racing officials, veterinarians, and

such other employees as it deems necessary, consistent with

racing official, steward or judge whose duty it is to insure
that the rules and regulations of the commission are
complied with shall bet on the outcome of any race regulated
by the Commission. All persons appointed under 3 Del.C.
section 10107 (ac) shal serve at the pleasure of the
commission and are to be paid a reasonable compensation.

(b) Racing Officials serving in the capacity of Stewards,
Placing and/or Patrol Judges, Clerk of Scales, Starter and
Horse Identifier shall have good vision and an ability to
distinguish colors correctly.

(c) Any Racing Official who desires to leave his
employment during the race meeting must first obtain
permission from the Commission; in the event a vacancy
occurs among Racing Officials other than Stewards, the
Licensee shall promptly appoint a successor, subject to
approval of the Commission, in the event the Licensee does
not appoint a successor in time to permit the conduct of
racing, then the Stewards shall immediately a temporary
SUCCESSOr.

2. Repeal existing Rule 3.01(a) and replace with new Rule
3.01(a) to now provide as follows:

3.01 Quialifications for Stewards.

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 7, FRIDAY, JANUARY 1, 1999




1070

PROPOSED REGULATIONS

No person shall qualify for appointment or approval asa
Steward unless:
(@ In addition to any minimum qudlifications

Administrator of Racing for the Harness Racing
Commission. The Administrator of Racing shall be the
representative for the Commission at all meetings of the

promulgated by the Commission, all applicants for the

Commission and shall keep a complete record of its

position of Steward must be certified by a national

proceedings and preserve, at its general office, all books,

organization approved by the Commission. An applicant for

maps, documents, and papers entrusted to its care. He shall

the position of steward must also have been previously

be the executive office of the Commission and shall be

employed as a steward, patrol judge, clerk of scales or other

responsible for keeping all Commission records and carrying

racing official at a thoroughbred racing meeting for a period

out the rules and orders of the Commission. The

of not less than forty-five days during three of the last five

Commission may appoint the Administrator of Racing to act

years, or have at least five years of experience as a licensed

as a hearing officer to hear appeals from administrative

jockey who has not less than one year as a licensed racing

decisions of the steward of racing judges.

official at athoroughbred racing meeting or have ten years of
experience asa licensed thoroughbred trainer who has served
not less than one year as a licensed racing official at a
thoroughbred racing meeting.

3. Amend Rules by enacting a new Rule 4.09 to now provide
asfollows:

4.09 Investigator

The Commission my appoint a racing inspector or
investigator for each thoroughbred racing meet. Such racing
inspector shall perfomr all duties prescribed by the
Commission consistent with the purposes of Title 3, Chapter

5. Amend Rule 21.01 to now provide as follows:

21.01 Statement of Purpose

The rules in this part establish and describe
requirements, criteria, standards and procedures designed to
monitor, test for ultimately control the use of alcohol and
drugs by persons within the jurisdiction of the Delaware
Thoroughbred Racing Commission. The purpose of these
rules is to eliminate, substance and thereby enhance the
safety, integrity and decorum of horse racing within the State
of Delaware. The Commission shall promulgate
administrative regulations for effectively preventing the use

101. Such racing inspector shall have full and free access to

of improper devices, the administration of drugs or

the books. Records and papers pertaining to the pari-mutuel

stimulants or other improper acts for the purpose of affecting

system of wagering and to the enclosure or space where the

the speed or health of horses in races in which they are to

pari-mutuel system is conducted at any thoroughbred racing

particiapate  The Commission is also authorized to

meeting to which he shall be assigned for the purposes of

promulgate administrative regulations for the legal drug

ascertaining whether the holder of such permit is operating

testing of licensees. The Commission is authorized to

in compliance with the Commission’s rules and regulations.

contract for the maintenance and operation of a testing

The racing inspector shall investigate whether such rules and

laboratory and related facilities, for the purpose of saliva,

regulations promulgated by the Commission are being

urine, or other tests for enforcement of the Commission’'s

violated at such Thoroughbred racetrack or enclosure by any

drug testing rules and regulations. The licensed persons or

licensee, patron, or other person. Upon discovering any such

associ ations conducting thoroughbred racing shall reimburse

violations, the racing inspector shall immediately report his

the Commission for all costs of the drug testing programs

or her findings in writing and under oath to the commission
or its designee as it may deem fitting and proper. The racing

established pursuant to this section. Increases in costs of the
aforementioned testing program shall be reasonable and

inspector shall devote his full time to the duties of his office

and shall not hold any other position or employment, except

related to the expansion in the number of days of racing and
the number of races held, the need to maintain competitive

for performance of similar duties for the Harness Racing

salaries and inflation. The Commission may not

Commission.

4. Amend the Rules by enacting a new Rule 4.10 to provide
asfollows:

4.10 Administrator of Racing
The Commission may employ an Administrator of

unreasonably expand the drug testing program beyond the
scope of the program in effect as of June 30, 1998. Any
decision by the Commission to expand the scope of the drug
testing program that occurs after an administrative hearing,
at which the persons or associations licensed under 3 Del.C.
10121 consent to such expansion, shall not be deemed
unreasonable expansion for purposes of this section. The

Racing who shall perform all duties prescribed by the

Commission. in addition to the penalties contained in 3

Commission consistent with the purposes of this chapter.

Del.C. 10125, may impose penalties on licensees who

The Administrator of Racing shall devote his full time to the

violate the drug testing regulations including imposition of

duties of office and shall not hold any other office or

fines or assessments for drug testing costs.

employment, except that he can perform the same duties as
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6. Amend Rule 13.04 to now provide as follows:

13.04 Limits on Claims

No person shall claim more than one horse from any one
race. No authorized agent, representing several owners ,
shall submit more than one claim for any race. When a stable
consists of horses owned by more than one person, trained
by the same Trainer, not more than once claim my be entered
on behalf of such stablein one race. An owner who racesina
partnership may claim his or her individual interest in the
individual has started a horse in the partnership. The
individual must also have an account with the horseman’s
bookkeeper that is separate from the partnership account.

DEPARTMENT OF EDUCATION

Statutory Authority: 14 Delaware Code,
Section 122(d) (14 Del.C. 122(d))

EDUCATIONAL IMPACT ANALY SIS PURSUANT TO
14 DEL. C., SECTION 122(d)

OPTIONS FOR AWARDING CREDIT TOWARD HIGH
SCHOOL GRADUATION

A. TYPE OF REGULATORY ACTION REQUESTED
Amendment to Existing Regulations

B. SYNOPSIS OF
REGULATION

The Secretary seeks the consent of the State Board of
Education to amend six regulations by combining them into
one regulation entitled Options For Awarding Credit Toward
High School Graduation. The existing regulations are found
on pages D-6 to D-12 in the Handbook for K-12 Education.
They include C., 1-3, Early College Admission, D., 1 and 2,
Make-up Work or Nontraditional Study, E., 1 and 2, Make-
up Work Because of Failure, H., 1 and 2, Correspondence
Schooals, I., 1-5, Tutoring, and J., 1., a-c, Additional Options
for High School Graduation. Sections F and G were
amended previously as the regulations for the James H.
Groves High School.

The focus of the amended regulation is drawn from
existing regulation J, Additional Options for High School
Graduation and adds correspondence courses, distance
learning courses, and tutoring to the list of options. The
amended regulation clearly states that a student must have
the school board or its designee’s pre-approva of the
option(s) and that the option(s) must meet the state content
standards. The amended regulation eliminates repetitious

SUBJECT MATTER  OF

language of a technical assistance nature, the formula for
equating college and high school credits and the equating of
a correspondence school diploma with a Delaware high
school diploma through an endorsement by the Department
of Education.

C. IMPACT CRITERIA

1. Will the amended regulation help improve student
achievement as measured against state achievement
standards?

The amended regulation addresses options for
generating credit toward high school graduation, not student
achievement issues.

2. Will the amended regulation help ensure that all
students receive an equitable education?

The amended regulation addresses options for
generating credit toward high school graduation, not equity
issues.

3. Will the amended regulation help to ensure that all
students' health and safety are adequately protected?

The amended regulation addresses options for
generating credit toward high school graduation, not health
and safety issues.

4. Will the amended regulation help to ensure that all
students' legal rights are respected?

The amended regulation addresses options for
generating credit toward high school graduation, not legal
rights issues.

5. Will the amended regulation preserve the necessary
authority and flexibility of decision makers at the local board
and school level?

The amended regulation will preserve and increase the
necessary authority and flexibility of decision makers at the
local board and school level.

6. Will the amended regulation place unnecessary
reporting or administrative requirements or mandates upon
decision makers at the local board and school levels?

The amended regulation will not place any unnecessary
reporting or administrative requirements or mandates upon
decision makers at the local board and school level.

7. Will decision making authority and accountability for
addressing the subject to be regulated be placed in the same
entity?

The decision making and accountability will remain in
the same entity.

8. Will the amended regulation be consistent with and
not an impediment to the implementation of other state
educational policies, in particular to state educational
policies addressing achievement in the core academic
subjects of mathematics, science, language arts and social
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studies?

The amended regulation will not be an impediment to
the implementation of other state educational policies.

9. Is there a less burdensome method for addressing the
purpose of the regulation?

The amended regulation has reduced six separate
regulations into one and focused the intent which has limited
the burden to the district.

10. What is the cost to the state and to the local school
boards of compliance with the amended regulation?

There is no added cost to the state or to the local school
district for complying with the amended regulation.

FROM HANDBOOK FOR K-12 EDUCATION
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500.12 Options for Awarding Credit Toward High School
Graduation

1.0 The following options are approved by the Department
of Education as means for awarding credit toward high
school graduation. In all cases listed the option or options
selected shall be approved ahead of time by the local School
Board or their designee(s) and shall meet the appropriate
state content standards.

1.1 Courses taken at or through an accredited
community college, two or four year college.

1.2 Voluntary community service as defined in 14 Del.
C.

1.3 Supervised work experience in the school and the
community which meets the educational objectives or
special career interest of the individual student.

1.4 Independent Study.

1.5 Nationally Accredited Correspondence Courses.

1.6 Distance Learning Courses. These courses may be
synchronous or asynchronous via videos or online format.

1.7 High school courses taken while in the middle
school in conjunction with an articulated agreement between
the district middle school and the district high school(s).

1.8 Course credit transferred from another high school.

1.9 Course credit earned through summer or evening
school classes, as a member of the military service and/or as
part of the James H. Groves Adult High School.

1.10 Tutoring programs taught by a teacher certified in
the subject being taught.

111  Course credit awarded by agencies or
instrumentalities of the state other than public schools which

PROPOSED REGULATIONS

provide educational services to students. A description of
the program provided to the student, grades given, and the
number of clock hours of instruction or a demonstration of
competency must be provided to the school district prior to

receipt of credit.

DEPARTMENT OF HEALTH AND

SOCIAL SERVICES
DI1VISION OF SOCIAL SERVICES

Statutory Authority: 31 Delaware Code,
Section 512 (31 Del.C. 512)

PUBLIC NOTICE

Delaware Health and Social Services is proposing
changes to regulations contained in the Division of Social
Services Manual Section 9085. These changes are initiated
pursuant to 29 Delaware Code Section 10114 and its
authority as prescribed by 31 Delaware Code Section 512.
Written materials and suggestions by interested persons for
related to this proposal must be forwarded by January 31,
1999 to the Director, Division of Socia Services, P. O. Box
906, New Castle, DE 19720.

COMMENT PERIOD

Any person who wishes to make petitions for
reconsideration or revision thereof, such petitions must be
forwarded by January 31, 1999 to the Director, Division of
Socia Services, P. O. Box 906, New Castle, DE 19720.

SUMMARY OF REGULATIONS:

Waives the earned income reporting requirements for
food stamp recipients and closely aligns them to the
reporting requirements in the A Better Chance (ABC)
program.

NATURE OF PROPOSED REVISIONS:

9085 Reporting Changes

Certified households are required to report the following
changes in circumstances:

Changes in the sources of ireeme or in the amount of
gross unearned income of more than $25, except changes in
the public assistance grant or GA grant in project areas
where the GA grant and the food stamp application are
jointly processed. Since DSS has prior knowledge of all
changes in the public assistance grant and general assistance
grants, action shall be taken on the DSS information.
Changes reported in person or by telephone are to be acted
upon in the same manner as those reported on the change
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report form;

Changes in the amount of gross earned income will be
reported as follows:
New source of employment, or
Changes in the hourly rate or salary of current
employment, or
Changes in employment status from part-time to
full-time.

DIVISION OF SOCIAL SERVICES
Statutory Authority: 31 Delaware Code,
Section 505 (31 Del.C. 505)

PUBLIC NOTICE
Medicaid/Medical Assistance Program

In compliance with the State's Administrative
Procedures Act (APA - Title 29, Chapter 101 of the
Delaware Code) and with 42CFR §447.205, and under the
authority of Title 31 of the Delaware Code, Chapter 5,
Section 505, the Delaware Department of Health and Social
Services (DHSS) / Division of Social Services / Medicaid
Program is amending its eligibility manual.

Any person who wishes to make written suggestions,
compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must
submit same to the Director, Medical Assistance Programs,
Division of Socia Services, P.O. Box 906, New Castle, DE
19720 by January 31, 1999.

REVISION:
Division of Social Services Eligibility Manual

DSSM 18200.2 Uninsured Requirement

The DHCP is limited to uninsured, low-income
children. The following children are not eligible for DHCP:

1. Children who are eligible for Medicaid.

2. Children who have Medicare.

3. Children who, at the time of application, have
insurance coverage that meets the definition of
comprehensive health insurance.

4. Children who have had comprehensive health
insurance (other than Medicaid) within the six months
preceding the month of application unless good cause exists
for the loss of health insurance. The month of application is
the month in which a signed application is received by DSS.

5. Children who are €eligible for or who have access to
coverage under a state health benefits plan on the basis of a
family member’s employment with a public agency in the
State.

DSSM 18200.3 Children of Public Agency Employees

A child who has a family member who works for a
public agency within Delaware and is eligible to participate
in the State health benefits plan with an employer premium
subsidy is not eligible for DHCP. Family member is defined
as the parent of the child or the individual who has legal
custody of the child. The State health benefits plan is the
plan that is offered or organized by the Sate of Delaware on
behalf of State employees or other public agency employees
within the state. The State health benefits plan does not
include separately run county plans, city plans, or other
municipal plans.

The following public agencies participate in the State
health benefits plans and offer an employer subsidy:

All school districts, colleges, and universities

All charter schools

Delaware Solid Waste Authority

Delaware State Housing Authority

Delaware Stadium Corporation

Delaware Transit Authority

Council 81

Delaware Volunteer Fire Companies

Members of Boards & Commissions covered prior to 1/
193

Diamond State Port Corporation

Commission on Continuing L egal Education

Delaware Council for Vocational Education

Office of Disciplinary Council

Law Library personnel in all counties

Riverfront Development Corporation

Delaware Criminal Justice Council

Governor’s Advisory Council for Exceptional Citizens

DSSM 18200.4 Residents of Institutions

A child who is a patient in an institution for mental
disease (IMD) or who is an inmate of a public institution is
not eligible.

18200.4.1 Patient in an Institution for Mental Disease

An Ingtitution for Mental Disease (IMD) is a hospital,
nursing facility, or other institution of more than 16 beds that
is primarily engaged in providing diagnosis, treatment or
care of persons with mental diseases, not including mental
retardation.

A child who is an inpatient in an IMD at the time of
application, or during the scheduled redetermination, is not
eligible for DHCP. If a child enrolled in DHCP
subsequently requires inpatient services in an IMD, the
receipt of inpatient services will not make the child ineligible
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during a period of continuous ligibility.
The following in-state facilities are Institutions for

governments and administered by the states. Within broad
Federal rules, each state decides eligibility groups, types and

Mental Diseases (IMD):
Charter BHS of Delaware at Rockford Center
M eadowWood Behavioral Health system

DIVISION OF SOCIAL SERVICES
Statutory Authority: 31 Delaware Code,
Section 505 (31 Del.C. 505)

PUBLIC NOTICE
Medicaid / Medical Assistance Program

In compliance with the State's Administrative
Procedures Act (APA - Title 29, Chapter 101 of the
Delaware Code) and with 42CFR §447.205, and under the
authority of Title 31 of the Delaware Code, Chapter 5,
Section 505, the Delaware Department of Health and Social
Services (DHSS) / Division of Social Services / Medicaid
Program is amending its outpatient hospital, inpatient
hospital, EPSDT, general policy provider manual(s) and
issuing a new provider manual for School Based Health
Services.

Any person who wishes to make written suggestions,
compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must
submit same to the Director, Medical Assistance Programs,
Division of Socia Services, P.O. Box 906, New Castle, DE
19720 by January 31, 1999.

REVISION:

Delete the policy entitled “Medicaid Credit Balance
Report (MCBR)” found in Section Il of the Inpatient
Hospital Provider Manual.

Delete the policy entitled “Medicaid Credit Balance
Report (MCBR)” found in Section Il of the Outpatient
Hospital Provider Manual.

This policy is how being applied to a broader range of
provider types and therefore is being added to the General
Policy.

General Policy Manual

Medicaid Credit Balance Report (MCBR)

General Information

Title XIX of the Social Security Act established the
Medicaid Program under which federal grants are provided
to states for medical assistance to low income persons. The
Program is jointly financed by the Federal and state

ranges of services, payment levels for services, and
administrative and operating procedures.  The state's
description of its Medicaid Program is called its State Plan.

Payments for services included within the State Plan are
made directly by the state to the individuals or entities that
provide the services. Each state designates a single State
Agency which administers the operation of its Medicaid
Program. On the Federal level, the Health Care Financing
Administration (HCFA) within the Department of Health
and Human Services oversees the Title XIX Program,
monitors compliance with Federal requirements, provides
Federal matching funds for qualified Medicaid expenditures
incurred by the states, and reviews Medicaid expenditures
for allow ability and accuracy. States report their Medicaid
expenditures and claim Federal matching moneys on a
guarterly basis. Federal Medicaid regulations under 42 CFR
433.300 subpart F, mandates that States adjust any
outstanding Medicaid credit balances within sixty (60) days
after notification by a provider.

Federal Medicaid regulations require that the state
Medicaid agency take reasonable measures to determine the
legal liability of third parties to pay for services under the
State Medicaid Plan. In summary, these regulations require
that all benefits available through other party payers be
exhausted, since the Medicaid Program is the payer of last
resort. Federal Financial Participation is not available if the
State Medicaid Agency fails to fulfill the Federal
reguirements with regard to established liability and seeking
reimbursements.

HCFA has completed reviews in a number of states to
determine if the Federal requirements were being met.
HCFA discovered instances where Medicaid funds were
being retained by providers, even though other third party
payments sources had made payments for the same service.
HCFA's review revealed that a large number of patient
records indicated credit balances in cases where the
Medicaid Program was the secondary payer. In many cases
the provider billed the Medicaid Program and a third party
payer. Payments made by a third party payer were credited
to patient accounts, along with payments received from the
Medicaid Program. However, the appropriate refunds were
not made to the Medicaid Program. Credit balances were
also caused by duplicate Medicaid payments.

When such circumstances occur, the provider is
obligated to immediately refund the appropriate credit
balances to appropriate M edicaid authorities.

Purpose
To insure that Medicaid properly recovers improper or
excess program payments resulting from patient billing or

claims processing errors, the DMAP has established a
Provider Credit Balance reporting requirement. HCFA has
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similarly mandated credit balance reporting reguirements

to thisfact. The detail page requires specific information on

under the Medicare Program.
All in-State and Out-of-State providers including:

Acute Care Hospitals
Rehabilitation Hospitals
Psychiatric Hospitals
Specialty Hospitals
Skilled Nursing Homes (SNF)
Home Health Agencies
Renal Dialysis Facilities

who participate in the DMAP are required to submit a
quarterly Medicaid Credit Balance Report (MCBR). This
guarterly MCBR submission is a requirement for all in-State
and out-of-state providers who were paid greater than
$10,000 in the quarter (for either in-patient and/or out-
patient services, in the case of hospital providers), by
DMAP . 1t is the provider’s responsibility to know when the
$10,000 payment threshold has been reached for each
guarter. The MCBR must be submitted even though there
are no credit balances on Medicaid accounts at the close of
business in the reporting period.

A completed MCBR must be submitted at the end of
each quarter, to the Medicaid Surveillance and Utilization
Review Unit (SUR), Lewis Building, P.O. Box 906, New
Castle, Delaware 19720 within 30 days after the close of
each calendar quarter.

The MCBR will be specifically used to monitor the
identification and recovery of "credit balances' due the
DMAP. Generally, when a provider receives improper or
excessive payment for a claim, it is reflected in their
accounting records (patient accounts receivable) as a
"credit". For example, if payments are made by the DMAP
and another insurer/payer, DMAP must be reimbursed.
DMAP is always considered as the payer of last resort when
a patient has another insurer. However, DMAP credit
balances include money due the DMAP regardless of its
classification in a provider's accounting records.  For
example, if a provider maintains credit balance accounts for
a stipulated period (e.g., 90 days), and then transfers the
accounts or writes them off to a holding account, this does
not relieve the provider of itsliability to the DMAP. Inthese
instances, the provider is responsible for identifying and
repaying all of the moneys due to the DMAP.

Completing the MCBR

The MCBR consists of a certification page and a detail
page (see Appendix J and K of this manua). The
certification page is to be signed and dated by an authorized
individual such as an officer or administrator of the provider
organization. |If no Medicaid credit balances are reflected in
the provider's records for the reporting quarter, the
certification page must still be signed and submitted attesting

each credit balance account (including both Medicaid
Managed Care Recipients and Fee For Service Recipients)..
The detail page may be copied, as necessary, to
accommodate all credit balances being reported. See
Appendix | for specific instructions on completing the
MCBR.

Submitting the MCBR

The due date for submitting the MCBR to the DMAP is
not later than 30 days from the close of the quarter. The
report will include all Medicaid credit balances reflected in
the provider’s accounting records including transfer, holding
or other general accounts used to accumulate credit balance
funds) as of the close of business each calendar quarter.
REPORT ALL SUSPECTED MEDICAID CREDIT
BALANCES REFLECTED IN THE PROVIDER'S
RECORDS  REGARDLESS OF WHEN THEY
OCCURRED. DO NOT adjust/void claim through the
DMAP Fiscal Agent or send a check to Medicaid or the
DMAP Fiscal Agent for claims/amounts on the MCBR.
Medicaid will determine the appropriate credit balance
which must be refunded to Medicaid and notify the provider
concerning this repayment. It isthe provider’s responsibility
to report and repay all improper or excess payments that
have been received from the time the provider began
participation in the DMAP__ Penalties for non-timely
submission or failure to submit the MCBR, could result in
(but_are not limited to) the suspension of the Provider's
Medicaid payments and/or effect the provider’s eligibility to
participatein DMAP.

Validation

By contract, providers agree to allow the DMAP, and/or
its authorized representatives, access to all requested
financial and medical records, as appropriate, including
private pay records. The DMAP retains the right to access
records and reports to validate the MCBR. The DMAP will
determine the necessity to access records and reports. The
DMAP and/or its authorized representatives are also
permitted to reproduce records as they deem appropriate.

EPSDT Manual

Third Party Liability

Medicaid is the payer of last resort. All other patient
insurance coverages must be billed before Medicaid. Under
EPSDT, the only exception to this regulation is for EPSDT
“screens’. Nursing services must be billed to any existing
third parties before Medicaid. Copies of insurance vouchers
must be attached to claims and third party payments must be
indicated in the appropriate field on the claim. A TPL
Resource Code is also required. The TPL Resource Code
identifies the insurance carrier billed for the service
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claimnet-paid-r-ful-by-their HMO-  Clients must obtain
referrals, prior approval, and use network providers as
required by their HMO in order for the DMAP to adjudicate
balance hillings. If the nursing benefit is a totally non-
covered benefit of the HMO plan, the DMAP will process

the claim under DMAP policies.

School Based Health Services Manual

I. INTRODUCTION
The Department of Health and Social Services (DHSS)
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EPSDT services are available statewide to Medicaid
eligible individuals under 21 years of age. The amount,
duration, and scope of the services provided under the
EPSDT program are not required to be provided to other
Medicaid eligible clients. Some EPSDT services may be
limited based on medical necessity as determined by the
DHSS or its representatives.

Definitions

The following is an alphabetical listing of definitions of
terms frequently used in this manual.

Certification - refers to a process where by providers
make application to and receive certification from the DHSS
that they meet standards established for EPSDT service
provision and reimbursement. See Appendix A for
Application for Certification.

enters into contracts with provider agencies for the purchase
of Early and Periodic Screening, Diagnostic and Treatment

Contract (provider) - refers to the contract between the
provider and the DHSS which sets forth conditions of

(EPSDT) Services furnished to eligible clients under

participation and defines the services to be provided.

Medicaid (Title XIX of the Social Security Act). This
manual has been developed to set forth the general policies

Covered services - refers to a service or procedure,
provided by aprovider or under a provider’s supervision to a

and procedures for provider participation in the EPSDT

Medicaid €ligible client for which Medicaid reimbursement

program as it relates to services provided to individuas
under the age of 21 by public education organizations. For
reimbursement of services by the DHSS, providers shall

is available.
Department - refers to the Delaware Department of
Health and Social Services (DHSS).

comply with the certification and enrollment requirements
stated in this manual.
This manual is a reference document for provider

Early and Periodic Screening, Diagnosis and Treatment
(EPSDT) services - refers to a mandatory Medicaid program
service which consists of screening and diagnostic services

agencies, Department program and contract administrators,

to determine physical or mental illness, treatment, and other

and staff. It contains the necessary conditions and
requirements for continuing participation in and

measures to correct or ameliorate any defects or conditions
discovered in clients under the age of 21.

reimbursement of EPSDT services.

Legal Basis
The EPSDT program was established by Title XIX of
the Social Security Act in 1967. Sections 1902(a)(43),

Eligible client - refers to a person who is entitled to
receive benefits under the Delaware Medical Assistance
program (DMAP).

Individual Education Program (IEP) - refers to a
formal, written plan which is developed to meet the needs of

1905(1)(4)(B), and 1905(r) of the Act, as amended, set forth

a child identified to be handicapped and requiring special

the basic requirements for the program. Delaware enacted

education and health services pursuant to Delaware

its EPSDT program in 1967. The Omnibus Budget

Department of Education regulation. (Non-handicapped

Reconciliation Act of 1989 (OBRA-89) by Congress

children may also receive school based services and require

expanded the scope of the EPSDT program in terms of

atreatment plan, but not an |.E.P).

service coverage and participating providers.

Purpose and Scope of the EPSDT Program

The purposes of the EPSDT program are:
* to provide for the detection of any physical and

Medically necessary - a service which is reasonably
calculated to prevent, diagnose, correct, cure, alleviate or
prevent the worsening of conditions that endanger life, or
cause suffering or pain, or result in illness or infirmity, or
threaten to cause or aggravate a handicap, or cause deformity
or malfunction, and there is no other equally effective more

mental problems in individuals under the age of 21 as

conservative or substantially less costly course of treatment

early as possible through comprehensive medical

available or suitable for the €eligible client requesting the

screenings in accordance with prescribed standards; and

services.

¢ to provide for appropriate and timely diagnostic
and/or other services to correct or ameliorate any acute

Provider agency (also Provider) - refers to a person or
organization of practitioners who has been certified and

or chronic conditions found before the health problems

enrolled by the DHSS to provide services to eligible clients

become more complex and their treatment more costly.

and to be reimbursed by Medicaid for those services.
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School based health services providers - refers to
eligible providers who meet the certification and enrollment
requirements for providing EPSDT related school based
services provided in a public education environment.

Sate - refers to the State of Delaware.

EPSDT Provider Enrollment

One of the goals of the EPSDT program is to improve
access to care by increasing the number and types of
providers participating in the EPSDT program. including
school systems, private physicians in individual and group
practices, community health centers, Head Start agencies,
and other public and private facilities providing health care
to children.

Participation in the EPSDT program as a provider is
entirely voluntary. EPSDT providers are not limited to those
who are qualified to provide the full range of medical,
vision, and hearing services.

To receive payment for EPSDT services provided to
Medicaid eligible clients, a provider must enroll and be
approved for participation by the DHSS. An eligible EPSDT
services provider is any individual or group of individuals
with medical or health care related expertise in the provision

¢ Compliance with current licensure by the
appropriate State authority for the practitioner's
specialty, all applicable accrediting standards, any
applicable Federal service standards, and all applicable
State and Federal laws.

¢ Establishment of a provider agreement and
enrollment with the DHSS.

¢ Agreement to charge the Medicaid program no
more for services to eligible clients than is charged on
the average for similar services to others.

¢ Agreement to accept the amounts established by the
Department as payment-in-full _and not to seek
additional payment from the client or parent/guardian
for any unpaid portion of abill.

¢ Agreement that all services to and materials for
clients of public assistance be in compliance with Title
VI of the 1964 Civil Rights Action, Section 504 of the
Rehabilitation Act of 1973 and, if applicable Title VII of
the 1964 Civil Rights Act.

Although this is a voluntary program, a signature on a
Medicaid claim form serves as an agreement to abide by all

of either screening. diagnostic, or treatment services.
All providers who wish to participate in EPSDT must

policies and regulations of the Delaware Medical Assistance
Program (DMAP). This agreement also certifies that, to the

enroll for the specific screening service or combination of

best of the provider’s knowledge, the information contained

screening services or health services they wish to provide.
The DHSS reviews potential EPSDT services provider

applicants.  Prior to enrollment as an EPSDT services

provider, the DHSS may conduct an on-site evaluation of the

on the Medicaid claim form is true, accurate, and complete.

Il. PROVIDER
REQUIREMENTS

PARTICIPATION AND

provider. The site visit is made to assure compliance with
standards and requirements in the following areas:

»  screening, diagnosis and treatment procedures;
periodicity scheduling process;
referral and follow-up process;
documentation and record maintenance;
billing and reporting procedures;
+ confidentiality, informed consent,

release  of

Provider Eligibility

Participation in the DMAP is entirely voluntary.
However, in order to be eligible for reimbursement of
covered services, a provider must meet specific requirements
and become an approved provider of Medicaid services.

To participate as a school based health services
provider, the following conditions of participation in the

nformation, civil rights; and
staff qualifications and licensure.

Depending upon the provider applicant’s compliance
with appropriate standards and reguirements, either
temporary or full approval may be granted. The provider’'s
application may be denied if the provider fails to comply
with necessary standards and requirements.

Local school districts may participate in the EPSDT
program as school based health services providers.
Participation requirements for school based health services
providers are detailed in Section |1 of this manual.

Genera Conditions for Participation

State regulations and policy define the following
general standards for providers who choose to participate as
follows:

DMAP must be met:
¢ The school based health services provider must
meet all applicable State licensing and certification
reguireents.
¢ The school based health services provider must
meet all DHSS requirements for Medicaid participation
and reimbursement.
¢ The school based health services provider must
receive approval from the Delaware Department of
Education to participate in the DMAP.
¢ The school based health services provider must
comply with State level organizational, administrative,
and program standards, and with Federal reguirements
for the administration of Medicaid services as contained
in Federal statutes, regulations and guidelines.
¢ The local school district must be the enrolled
provider in order to be eligible for reimbursement for
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health-related services defined in the I.E.P.or in the
school health program.
e Each practitioner who meets the specified

Applicants are requested to complete information
regarding provider organization data, application type,
licensing data, and provider specialty type. All relevant data

professional and/or clinical qualifications to provide

fields must be completed on the application form. The

servicesin his or her discipline area must also apply for

application, along with any necessary documents (e.g. copies

Medicaid enrollment if covered services rendered by the

of professional licenses), is to be submitted to the DMAP's

practitioner are to be billed on behaf of the school

fiscal agent.

based provider to the DMAP.

Application for Certification and Enrollment
Prior to enrollment as a Medicaid eligible provider of

Notification of Enrollment Status
The applicant shall receive written notification from the
fiscal agent of the new provider number. This provider

school based health services, a school district must first

number is to be used on all Medicaid reimbursement

apply for certification status. This certification status
affirms that the school district is in compliance with

appropriate Delaware Departments of Education and Health

correspondence and transactions.

Provider Contract

and Socia Services guidelines for becoming an enrolled
Medicaid provider.
A school district that wants to become a school based

Applicants who meet the requirements for enrollment
with the DMAP will enter into a contract with the DHSS.
Providers who sign a contract with the Medicaid program are

health services provider must initially complete an

obligated to meet certain conditions in order to remain an

application for provider status. The Certification

eligible provider and receive payment for services rendered.

Application format can be found in this manual as Appendix
A. In addition to supplying the application information, the

The provider must abide by the DMAP's policies and
procedures, including but not limited to:

school district must also attach any requested documentation
and narrative description which supports the certification of

the school district as a school based health services provider.
The narrative description, at a minimum, must include a
discussion of the following:
¢ School district organization, including the special
education and related services programs
* Records and documentation maintenance, including
reference to assessments, physician referrals, treatment
plans and case/progress notes; the manner in which the
records are maintained; and individuals responsible for
record maintenance
o Staff qualifications, including documentation
regarding staff "competency" credentials; verification

¢ Submit claims only for services that were actually
rendered by the billing provider

¢ Accept final Medicaid payment disposition as
payment in full for Medicaid covered services

¢ Keep records necessary to verify the services
provided and permit Federal/State representatives
access to the records

* Determine the individual was Medicaid €eligible at
the time of service

¢ Makerestitution for any overpayment

¢ Notify the DMAP of any suspensions or exclusions
from any program

Maintenance of Records and Documentation

practices for assuring staff qualifications for Medicaid
reimbursement; and procedures for contracting with

All providers participating in the DMAP are required to
maintain records that will disclose services rendered and

professionals who shall provide Medicaid covered

billed under the program. and upon request, to make such

services

* Quality assurance program implemented by the

aistrict to assure that Medicaid services are delivered
and recorded in the appropriate manner, including a

records available to the DHSS or its representatives in
substantiation of any or all claims. These records should be
retained a minimum of five (5) yearsin order to comply with
all State and Federal regulations and laws.

description of the program and assignment of oversight
responsibilities associated with the program

In order to apply for Medicaid provider enrollment, a

In order for the DHSS to fulfill its obligation to verify
services provided to Medicaid €eligible clients and that are
paid for by Medicaid, providers must maintain auditable
records that will substantiate the claim submitted to

school district must meet the requirements of the

Medicaid.

certification process.
School districts who wish to participate in the DMAP

At a minimum, the records must contain the following
on each client:

must also apply for enrollment as a school based health
services provider. A Provider Enroliment Application can
be obtained from the DMAP's fiscal agent. All applicants
must compl ete the provider application.

* Notice of referral for physical therapy services by a
licensed physician, updated annually

¢ Referral/authorization  for  services by an
appropriately credentialed service provider
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¢ Full assessment(s) in the appropriate discipline

area(s) with pertinent documentation such as tests
evaluations, and diagnosis (updated at least every 3
years), and an annual reassessment documented in
written format including narrative information

treatment plans and case/progress notes
¢ Service practitioner’s qualifications
¢ Billing records

Administrative Sanctions

summarizing the child’s status and the continuing need
for treatment

¢ A treatment plan prepared by the respective

Payments made by the DMAP are subject to review by
program representatives to ensure the quality, quantity, and
medical need for services. Administrative sanctions may be

therapist(s) that describes the goals/objectives and level

imposed against any Medicaid provider who does not meet

of service(s) (i.e., type and frequency of service)

the State and Federal guidelines, regulations and laws.

needed. The treatment plan is required annually. A
progress note is required approximately every six

Administrative sanction refers to any administrative
action applied by the DHSS, as the single state agency.

months (but no earlier than 4 months, nor later than 8

against any provider of Medicaid services - which is

months after the date of the current |.E.P./treatment

designed to remedy inefficient and/or illegal practices that

plan) which delineates the continuing need for service..

are _in _noncompliance with the DMAP policies and

An |.E.P. must be developed within 30 calendar days
following the determination that a student is €eligible for
special education and related services

¢ The name and title of the professional providing

procedures, statutes, and regulations.

The DHSS may impose various levels of administrative
sanctions against a Medicaid provider, including the
following:

services and/or supervision

* Each occurrence of the student's service, including
the date, type, length, and scope of professional services
provided

¢ Any significant contacts made in relation to the
student

Audits and Monitoring

All services for which charges are made to the DMAP
are subject to audit. The initiating of audit proceedings
should not be construed as an indication of any wrongdoing
on the part of the provider. Rather, an audit should be
looked upon as an ongoing and necessary part of procedures
for monitoring health care facilities and services provided
that is required by State and Federal regulations.

During a review audit, the provider shall furnish to the
Department or its representative, pertinent information
regarding claims for payment. Should an audit reveal
incorrect payments were made, or that the provider's records
do not support the payments that were made, the provider
shall make appropriate restitution.

In addition to performing audits, the Department may

¢  Givewarning through written notice or consultation
¢ Require education in program policies and billing
procedures

Require prior authorization of services

Place claims on manual review before payment is
ade

Suspend or withhold payments
¢ Recover money improperly or erroneously paid
either by crediting against future billings or by requiring

direct payment

Bl.l.

* Refer to the State licensing authority for review
* Refer for review by appropriate professional
organizations

* Refer to Attorney General's Fraud Control Unit for
fraud investigation

* Suspend certification and participation
Medicaid program

* Refuse to alow participation in the Medicaid
program

in the

The DHSS may impose sanctions against a provider of
Medicaid servicesif the agency finds that the provider:

routinely monitor a provider's performance with respect to
compliance  with  certification and/or  enrollment
requirements. Both fiscal and clinical compliance shall be
monitored. Should a provider be found to be non-compliant,
Medicaid enrollment may be suspended or revoked, until at
which time the provider can prove compliance with
necessary requirements.

The DHSS has also delegated authority to Children’'s
Services Cost Recovery Project (CSCRP) personnel to
periodically review the ongoing operations of a school based
health services provider with respect to:

Certification requirements
Service documentation, including need for services,

¢ Isnot complying with Medicaid policy or rules and
regulations, or with the terms and conditions prescribed
in the provider agreement

* Has submitted a false or fraudulent application for
provider enrollment status

¢ Is not properly licensed or qualified, or that the
provider's professional license, certificate or other
authorization has not been renewed or has been revoked,
suspended or terminated

* Hasfailed to correct any deficienciesin its delivery
of service or hilling practices after having received
written notice of these deficiencies from the DHSS

¢ Has presented any false or fraudulent claim for
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services
¢ Hasfailed to repay or make arrangements for the
repayment of any identified overpayment or erroneous

Director's Review
The only cases which may be appealed to the Director
are those which involve denial, termination or non-renewal

payment
¢ Has failed to keep or make available for review,

of provider agreement, limitation(s) on participation, and
any monetary adverse actions of $1,000 or greater.

audit,or copying any information or records to
substantiate payment of claims for service provision

Appeal Process of Adverse Actionsfor Providers
In the case of denial from participation in the Medicaid

The provider may submit any documentation and
written argument as desired to the Director or his/her
designee. Such material must be delivered to the
Department at least seven (7) days prior to the scheduled
meeting. Submission of additional documentation may

program, the provider will receive written notification from

eliminate the need for aface-to-face meeting.

the DHSS. The written notice will include the reason for
denial.

Deputy Director's Review
Any provider wishing to appeal an adverse action (e.g.

Based on the material submitted by the provider, the
Director or hisher designee may rule in favor of the
provider, and thereby, eliminate the need for the provider to
attend the meeting. The provider will be notified prior to the
scheduled meeting if the meeting becomes unnecessary.

denial from participation) must notify the Department in
writing within 60 days and request a review by the Deputy

The Director or his/her designee will schedule a time
and place for the hearing convenient to all parties. The

Director of the Department or his’her designee. If the

provider has the opportunity to review the documentation

provider does not file within 60 days of notice of adverse

upon which the initial adverse action and previous level

action, the appeal shall be dismissed.
The Deputy Director or his/her designee will schedule a

decisions were based either prior to or at the Deputy
Director's review. The hearing must, at a minimum, include

review date and place convenient for all parties. If all parties

an opportunity for the provider to:

agree the Deputy Director's review may be waived.
Confirmation of this agreement will be made through
certified mail to the provider by the Deputy Director or his/
her designee and will constitute the initiation of the time
frames for the Director's review.

The provider may submit any documentation and
written argument as desired to the Deputy Director or his/her
designee. Such documentation must be delivered to the
Department at least seven (7) days prior to the scheduled

¢+ Review documentation

*  Appear before an impartial decision maker to refute
the basis for the decision

* Berepresented by counsel or another representative
* Beheard in person, to call witness, and to present
documentary evidence

¢ Cross-examine witnesses

If aprovider failsto appear at the scheduled hearing, the

review. Submission of additional documentation may
eliminate the need for aface-to-face meeting.
Based on the materials submitted by the provider, the

Director or his’her designee may immediately dismiss the
appeal and issue a decision against the provider. The
hearing may be rescheduled if the failure to appear was for

Deputy Director or his’/her designee may rule in favor of the

good cause as determined by the Director or his/her

provider and, thereby, eliminate the need for the provider to

designee.

attend the meeting. The provider will be notified prior to the
scheduled meeting if the meeting becomes unnecessary.
If a provider fails to appear at a scheduled Deputy

The Director or his/her designee will notify the provider
in writing of the decision. The decision is fina and no
further appeals are afforded by the Medicaid program. The

Director's review meeting, the Deputy Director or his/her

provider may be held responsible for all costs incurred in

desighee may immediately dismiss the appeal and issue a

holding the Director's review.

decision against the provider. The Deputy Director or his/
her designee may, dternatively, at hisher discretion,
reschedule the meeting if it is so warranted. If the appeal is
dismissed due to failure to appear of the provider, the

[I. RECIPIENT ELIGIBILITY

Eligibility

provider forfeits any rights to appeal further even if the
adverse action would normally entitle the provider to the

Payment for school based health services under the
EPSDT program is available for all individuals under the age

additional level of appeal.
After the review, the Deputy Director or his/her

of 21 eligible for Medicaid, subject to the conditions and
limitations that apply to these services.

designee will forward a written decision to the provider.
This decision will affirm, deny or modify the terms of the

Payment can be made by the DMAP only for services
provided to individuals who are €ligible clients on the date

adverse action and is final except as noted below.

services are actually provided. It is the responsibility of the
provider to verify an individual's €eligibility for medical
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assistance prior to providing services by reguesting the
individual (or parent/guardian) to present evidence of his/her
eligibility at the time of service provision. The local cost
recovery specialist, acting on behalf of an enrolled school-
based health services provider, may also verify Medicaid
eligibility through the Medicaid Managed Information

System (MMIS).
An individual who claims to be a Medicaid €eligible

client, but for whom eligibility cannot be established should
be considered ineligible until proven otherwise.

IV. SERVICES AND PROGRAMS

Availability

Payment for school based health servicesis available for
al individuals under the age of 21 who are eligible for
Medicaid subject to the conditions and limitations which
apply to these services.

Covered School Based Health Services
The DMAP shall pay for a covered service provided to
an eligible Medicaid client or to a person who is later found
to be eligible at the time he or she received the service. To
be eligible for payment, a school based health service must:
* Bedetermined by prevailing community standards

e EPSDT Partial Assessment: Developmental/
Orthopedic - includes orthopedic screening

¢ EPSDT Dental Assessment - includes a dental oral
exam using a mouth mirror and explorer. The screening
identifies any caries and/or any other abnormalities that
would be present, including but not limited to:

abscess

growth or lesion
traumatic fracture or injury

rampant caries

orthodontic problems

necessary prophylaxis treatment

* periodontal problems

¢ EPSDT Dental Health Education - includes one-to-
one teaching of awareness, prevention and education.
Teaching of dental health education is age appropriate.
The following is included in dental health education:
awareness of teeth, elimination of fear and other barriers
to dental care, dental hygiene techniques, prevention,
plague control, brushing and flossing techniques, and
how dental health is related to psychological and

physical health.

As necessary, families are notified and referred to
private or public service providers. Thereferral process may

or customary practice and usage to:

¢ bemedically necessary

¢ be appropriate and effective for the medical
needs of the individual

¢ meet guality and timeliness standards

* be the most cost-effective health service

include identification of available service providers and
assistance in access to service.

EPSDT Assessment Services: Treatment Plan Requirements

Treatment plans for assessment services are not
required. Rather, documentation is required if the eligible

available for the medical needs of the individual
e Represent an effective and appropriate use of

client is to be referred for evaluation and/or treatment
services which have been identified as a result of the

DMAP funds
* Bewithin the service limits specified by the DMAP

assessment  service(s). A referral  status  should be

documented for each assessment service when a referral for

* Be personally furnished by personnel who meet the

additional service is determined appropriate and/or

necessary reguirements and credentials described in this

necessary.

manual

The school based health services which are covered
under the DM AP are described bel ow.

EPSDT Assessment Services
The following EPSDT assessment services are included

Speech, Language, and Hearing Services

Speech, L anguage, and Hearing: Assessment

Assessment refers to the process of determining the
need, nature, frequency and duration of treatment; deciding
the needed coordination with others involved; and

in this service category and should be used to document

documenting these activities.

service provision for reimbursement purposes:
¢ EPSDT Partial Assessment: Health Education -

The speech, language, and hearing evaluation includes
the assessment of articulation and language (receptive,

includes one-to-one teaching and health counseling
e EPSDT Partial Assessment: Immunization -

expressive; form, content, and use) as measured by a

standardized/norm-based _instrument  (i.e., criterion

includes immunization review

¢ EPSDT Hearing Assessment - includes hearing
screening
« EPSDT Vision Assessment -

includes vision

referenced measures including clinical observations). The

evaluation may also include an assessment of oral motor
functioning (oro-pharyngeal function), voice quality and

speech fluency.

screening

Results of the evaluation may identify a significant
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delay or disorder in one or more of the following areas:

1. Articulation skills 4. Language
2. Speech fluency 5. Oral motor/feeding
3. Voicequality 6. Hearing

Speech, L anguage, and Hearing Treatment
The type and level of treatment services are a direct
outcome of the assessment. Service options include:
1. Direct Service
Articulation: Treatment, support and rehabilitation
services to ameliorate articulation disorders (misarticulated
phonemes) with stimulability of at least two phonemes and
decreased intelligibility of conversational speech.
Fluency: Treatment, support and rehabilitation
services to ameliorate speech dysfluencies, and to ameliorate
a child's struggle with behavior and concerns about his/her

dysfluencies.
Voice: Treatment, support and rehabilitation

pUrposes:
. eech, language, and hearing assessment

¢ Individual speech/language therapy - one therapist
to one student

¢ Individual hearing therapy - one therapist to one
student

*  Group speech/language therapy - one therapist to
five or less students

¢ Individual speech/language co-treatment therapy -
two therapists to one student

¢ Individual hearing co-treatment therapy - two
therapists to one student

*  Group speech/language co-treatment therapy - two
therapiststo five or less students

Speech, L anguage, and Hearing Services: Treatment Plan
Requirements

services to ameliorate voice pathology and/or abnormality of
vocal quality, pitch or volume.

Language: Treatment, support and rehabilitation
services to improve a child's language skills which fall

An assessment and treatment plan are required annually.
The treatment plan must be based on an evaluation by the

speech, language, hearing and/or audiology therapist.
Further, the treatment plan must indicate goals/objectives

outside average ranges, and exhibit significant weaknessin a

and level of service (type and frequency of service).

single area such as auditory memory or vocabulary.
Auditory Training: sound discrimination tasks (in

A progress note is required approximately every six
months (but no earlier than 4 months nor later than 8 months

quiet noise), sound awareness, sound localization, support

after the date of the current |.E.P/treatment plan) which

services for hearing aid use/wear.
Audiology Treatment: support and rehabilitation

delineates the need for ongoing treatment. The progress note
must:

services to hearing impaired children and their families,
including ongoing assessment of hearing aid function,
adjustment/modification of hearing aids, repair of hearing
aids, recommendation for new hearing aids, counseling to
child and parents regarding proper care and use of
amplification.

2. Case Consultation - (Reimbursable as a treatment
service for the time of the therapist only and pertain

¢ indicate where the student is in relation to the
treatment plan goals

¢ indicate if the treatment plan requires changes in
the goal s and/or objectives and

¢ indicate if the type or frequency of the treatment
requires modification.

Occupationa Therapy Services

specifically and completely to an individual student.) The
role of consultation is monitoring, supervising, teaching and

Occupational Therapy: Evaluation

training professionals, paraprofessionals, parents and
students in the educational environment, home and/or

Evaluation refers to the process of determining the need.,
nature, frequency and duration of treatment; deciding the

community environment. Case consultation includes:
* Providing general information about a specific

needed coordination with others involved: and documenting
these activities. This evaluation addresses the varying

student's handi capping condition
e  Teaching special skills necessary for proper care of

degrees of developmental delay, neurological deficits, and/or
neuromuscular disorders:

specific student's hearing aid

+  Development/maintenance/demonstrating use and
care of adaptive/assistive devices for a specific student
¢ Recommendations for enhancing a specific
student's performance in education environments

Speech, Language, and Hearing Services: Service
Procedures

The following service procedures are included in the
speech, language, and hearing services category and should

be used to document service provision for reimbursement

¢ Sensory motor skills, such as sensory awareness,
sensory processing. and perceptual skills

¢ Neuromuscular functioning, such as range of
motion, muscle tone, and endurance as related to daily
living skills, school/work activities, play and leisure
skills, and vocational skills

¢ Motor skills, especially fine motor coordination/
dexterity, visual -motor integration, and oral - motor
control

¢ Cognitive components, such as arousal, attention
span, sequencing, problem solving, and generalization
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of learning
¢ Psychosocial/psychological components, such as

interest, self-concept, social conduct, self-expression,

Requirements

An assessment and treatment plan are required annually.
The treatment plan must be based on an evaluation by an

time management, and self-control

When appropriate, standardized tests should be used.
Standardized tests are those whose scores are based on
accompanying normative data, which may reflect age
ranges, sex, ethnic groups, geographic regions, and
socio-economic status. |f standardized tests are not available
or appropriate, the results shall be expressed in a descriptive
report.

Occupational Therapy: Treatment

This service includes the provision of intervention
activities, procedures, and environmental modifications
necessary to implement the goals and objectives of the |IEP
and the occupational therapy intervention plan.

1. Direct Therapy - In direct therapy. the occupational
therapist has frequent contact with the student to help the

occupational therapist. Further, the treatment plan must
indicate goals/objectives and level of service (type and
frequency of service).

A progress note is required approximately every six
months (but no earlier than 4 months nor later than 8 months
after the date of the current |.E.P/treatment plan) which
delineates the need for ongoing treatment. The progress note
must:

¢ indicate where the student is in relation to the

treatment plan goals

¢ indicate if the treatment plan requires changes in

the goals and/or objectives and

¢ indicate if the type or frequency of the treatment

requires maodification.

Physical Therapy Services

student effectively meet demands (self-care, physical, social,
emotional, academic) within current and anticipated
educational environments.

2. Monitoring (Reimbursable as a treatment service for

Physical Therapy: Assessment
Assessment refers to the process of determining the

need, nature, frequency and duration of treatment; deciding

the time of the therapist only.)) - In monitoring, the

the needed coordination with others involved; and

occupational therapist develops the intervention plan to

documenting these activities.

enhance |EP goals, but instructs others (teachers, aides,
paraprofessionals, volunteers, parents) to carry out the

1. Screening is the process of surveying an individual in
order to identify previously undetected problems and

procedures. The selection of monitoring interventions

reviewing written or verbal information concerning a

should be based on consideration of both the health and

handicapped individual in order to determine the need for

saofety of the student, and the appropriate procedural

physical therapy services. Screening may include:

precautions.
3. Case Consultation (Reimbursable as a treatment

service for the time of the therapist only and must pertain
specifically and completely to an individual student.) The
purpose is to develop the most effective educational
environment for the individual with special needs. This
service is frequently provided when a student shifts from a
self-contained special education classroom to a regular
classroom with resource room help. Case consultation might
be used to alter the style of presenting materials, to develop

¢ Review of written material

¢ Direct observation by a physical therapist, other p
rofessionals, and parents

¢ Discussion of information, history and current
concerns between the physical therapist and parents
and/or other professionals on the multi-disciplinary
team

2. Evaluation refers to the process of obtaining and
interpreting data necessary for service delivery. The nature

remediation materials for the student to use in the classroom

of evaluation will be determined by the student's

or to adjust the demands for specifically required tasks.

Occupational Therapy Services. Service Procedures
The following services are included in the occupational

handicapping condition and how it impacts the educational
program. The physical therapist should be a member of the
multi-disciplinary team and the | EP team, where appropriate,
in order to:

therapy services category and should be used to document
service provision for the purpose of reimbursement:
¢ Occupational therapy evaluation
¢ Occupational therapy: Individual treatment - one
therapist to one student
¢ Occupational therapy: Group treatment - one
therapisto five or less students.

Occupational ~ Therapy  Services.  Treatment  Plan

¢ Provide the participants at the multi-disciplinary
team meeting with the physical therapy evaluation and
information necessary to determine eligibility for
physical therapy services

* Determine the student's physical therapy needs and/
or related services; to recommend goals and objectives,
procedures, materials, environments and any other
considerations necessary for meeting those needs
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Categories of Physical Therapy Evaluation Services may
include, but not be limited to:
A) standardized tests
B) non-standardized tests, such as.
adaptive devices and equipment utilization
classroom positioning
analysis of postural control and/or deviations
developmental testing
environmental accessibility
functional motor skills
_ gait analysis
manual muscle testing

_ mobility skills
postural responses (reflexes and automatic
reactions)

Physical Therapy: Treatment
The type and level of treatment services are a direct

student
¢ Recommendations for enhancing a specific
student's performance in education environments

Physical Therapy Services. Service Procedures
The following services are included in the Physical
therapy services category and should be used to document
service provision for the purpose of reimbursement:
¢ Physical therapy assessment
s Physical therapy: Individual treatment - one
therapist to one student
¢ Physical therapy: Group treatment - one
therapist to five or |ess students.

Physical Therapy Services: Treatment Plan Requirements
An assessment and treatment plan are required annually.

The treatment plan must be based on an evaluation by a

physical therapist. Further, the treatment plan must indicate

outcome of the ongoing reassessment of therapy services.
Service options include:

1. Direct Service
* Normalization of postural tone in preparation

goals/objectives and level of service (type and frequency of

Service).

A progress note is required approximately every six
months (but no earlier than 4 months nor later than 8 months

for function using neurophysiological techniques
e Therapeutic exercise (strength, endurance,

after the date of the current |.E.P/treatment plan) which
delineates the need for ongoing treatment. The progress note

coordination)

+ Range of motion (ROM) exercise
¢ Functional mobility (wheelchair, automobile,
bike, trike, access to public transportation)

¢ Functional motor skills

¢ Postural control, symmetry and stability

¢ Gait training

¢ Positioning and body mechanics in classroom
programming

¢ Modalities - hot/cold packs, whirlpoal,
electrical stimulation, biofeedback, infrared

¢ Development, maintenance, training for

adaptive equipment and devices
e Stimulation of cardiovascular and respiratory

must:
¢ indicate where the student is in relation to the
treatment plan goals
¢ indicate if the treatment plan requires changes in
the goal s and/or objectives and
¢ indicate if the type or frequency of the treatment
requires modification.

Mental Health Treatment Services

Mental Health Treatment Assessment

Assessment refers to the process of determining the
need, nature, frequency and duration of treatment; deciding
the needed coordination with others; and documenting these

function
¢  Self-management training
¢ Disahility awarenesstraining
2. Case Consultation (Reimbursable as a treatment
service for the time of the therapist only and must pertain

activities.
1. Screening: Mental Health screen has four primary
components:
a) Child study team meetings - a meeting of staff
who have knowledge of a referred student to discuss the

specifically and completely to an individual student.). The

referral problem for the purpose of determining the next step

role of consultation is monitoring, supervising, teaching and

in the screening process.

training of professionals, parents and student in the
educational _environment, home and/or community

b) Observations - a period of time spent observing a
referred student in a natural setting for the purpose of

environment. This may include:
¢ Providing general information about a specific

determining student's academic and/or _interpersonal
behaviors.

student's handi capping condition
¢ Teaching special skills necessary for proper

c) Group testing - Psychologist's or psychiatrist’s
participation in administration of tests for the purpose of

handling. lifting and positioning for a specific student
+  Development/maintenance/demonstrating use

obtaining specific information about a student or group of
students.

and care of adaptive/assistive devices for a specific

d) Records review - Information gathering on a

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 7, FRIDAY, JANUARY 1, 1999




PROPOSED REGULATIONS

1087

designated student by way of examining academic, health,
behavioral and any other related records for the purpose of
providing data relevant to concerns.

2. Evaluation includes a "Psycho-educational

or more family members of the student's family
¢ Case consultation

Mental Health Treatment Services. Treatment Plan

Assessment”. This assessment includes psychological and/

Requirements

or educational testing, typically for intellectual, personality,
and/or _educational evaluation of referred student, for

An assessment and treatment plan are required annually.
This treatment plan must be based on an evaluation by a

diagnostic purposes resulting in the generation of a report.

qualified mental health treatment provider. Further, the

The psychological component of the assessment evaluates

treatment plan must indicate goals/objectives and level of

the intellectual, academic, perceptual motor skills, social and

service (type and frequency of service).

emotional adjustment, and readiness for learning.

Mental Health Treatment Services
Mental health treatment services includes the following

A progress note is required approximately every six
months (but no earlier than 4 months nor later than 8 months
after the date of the current |.E.P/treatment plan) which
delineates the need for ongoing treatment. The progress note

therapeutic and related services.

1. Individual Therapy - This service consists of
supportive, interpretive, insight oriented and occasionally
directive interventions.

2. Group therapy - This service is designed to enhance
socialization skills, peer interaction, consensual validation,
expression of feelings, etc.

3. Family Therapy - This service consists of sessions
with one or more family members, for purposes of effecting

must:
¢ indicate where the student is in relation to the
treatment plan goals
¢ indicate if the treatment plan requires changes in
the goal s and/or objectives and
¢ indicate if the type or frequency of the treatment
requires modification.

Nursing Services

changes within the family structure, communication,
clarification of roles, etc.
4. Case Consultation (Reimbursable for the time of the

The following service procedures are included in the
Nursing Services category and should be used to document
service provision for reimbursement purposes:

mental health professional only and must pertain specifically
and completely to an individual student.) The role of

Individual nursing treatment - includes one or more of
the following:

consultation is monitoring, supervision, teaching and
training of professionals, paraprofessionals, parents and
student in the educational environment, home and/or
community environment. Case consultation includes:
¢ Providing general information about a specific
student's handicapping condition
¢ Teaching special coping and intervention
techniques necessary for the specific student's
interpersonal skills
¢ Recommendations for enhancing a specific
student's performance in educational environments

Mental Health Treatment Services: Service Procedures
The following services are included in the mental health
treatment services category and should be used to document
service provision for the purpose of reimbursement:
Mental health treatment assessment
Individual therapy - one therapist to one student
Group therapy - one therapist to six or less students.
Family therapy - one therapist to one or more
amily members of the student's family
Individual co-treatment therapy - two therapists to
one student
¢ Group co-treatment therapy - two therapists to six
or less students
¢ Family co-treatment therapy - two therapists to one

le |=hle [o |o |e

* Personal care, which is medically necessary and

requires nurse intervention

Nursing evaluation

Naso-gastric feedings--Bolus/drip

Gastrostomy feedings--Bolus/drip

Change of gastrostomy tube

Catheterization

Tracheal suctioning

Tracheal care--Decanulation

Tracheal ventilation--Ambu bag

M edi cations--Administration and monitoring

Diabetic care--Monitoring and/or medication
ministration

Wound care--First aid

Wound care--ongoing

Cast care

Postural drainage

Chest percussion

Suctioning

Special diet considerations--Modification and

monitoring
¢ Feeding of children with oral motor deficits

(Speech/O.T.)

¢ Collateral  contacts for updating medical
information--community agencies, doctor, staff, family
¢ Physician prescribed medical treatments

le |® |®@ | | |[® |@ B-IO le | | |®@ |®@ | | |® |@®
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* Careof thesick be documented by the responsible schools in a client
¢ Oxygen administration specific, date specific format.
¢ Nebulizing/humidifying * Progress notes delineating the continuing need for

Special Transportation Services

Services are for transportation to and from the
individual’s place of residence and the location where school
based health services are provided to children with special
needs. The locations are special schools which include, but

service are required approximately every 6 months (but
no earlier than 4 months nor later than 8 months after
the date of the current |EP/Treatment Plan)

Need for Service and Authorization Process

not limited to, autistic, deaf/blind and orthopedic schools,
among others. Because of the seriousness of the medical

Any Medicaid €eligible individual requiring school based
health services may receive these services from the local

conditions, either transportation aides are required to assure
that the children are safely transported. and/or specialized

buses, capable of handling wheelchairs and other medical
equipment that results from medical conditions, are required.
Special Transportation is only covered on days when a
Medicaid-covered health service (other than transportation)

is also provided.

Special  Transportation  Services.  Treatment  Plan

Requirements

Both the school-based health service(s) provided to the
child and the special transportation service must be included
in the child's |.E.P.

Service Documentation

School based health services providers must make all
records of services provided to students with special health
needs available to Medicaid program personnel or its
representatives for monitoring and auditing purposes. These
providers must maintain the following information for at
least five years on all individuals for whom claims have been
submitted:

¢ Dates and results of all evaluations/assessments

provided in the interest of establishing or modifying an
IEP, including specific tests performed and copies of

school district provided that:

¢ All school based health services relate to a medical
diagnosis
¢ The service provided is within the scope of the
profession of the practitioner performing the service
¢ record, including the name(s) of the practitioner(s)
actually providing the service(s)
¢ The treatment services are part of the student's
written treatment plan on file with the participating local
school district. Exceptions to this include emergency or
unplanned nursing or mental health treatment services.
The treatment plan, as developed by the respective
therapist(s). shall be subject to review by authorized
DMAP personnel. The treatment plan must include:

- an indication of the applicable medical

- diagnosis and other conditions and

- anticipated rehabilitation goal s/objectives

- adescription of the type, amount, frequency

- and duration of the services to be provided

- signature by the appropriate school-based

- health personnel substantiating that the

- treatment services are necessary because the

- child requires skilled health services

- evidence of annual physician referral for physical

therapy services

evaluation and diagnostic assessment reports
* Copies of the |EP/treatment plan documenting the

need for the specific therapy, treatment or transportation

Prior authorization by the DMAP is not required for
reimbursement of covered school based health services

service (updated annually)
»  Documentation of the provision of service in the

except as noted below. A referral for service(s) and a
documented need for the service(s), however, is required.

student's record by individual therapists and individuals
providing service, including:

the date of service

signature of the therapist rendering the service

Evidence of referral for services and the documented
treatment plan must be maintained in the eligible individual's
health care record or other approved location which is
readily accessible should verification of service need be

duration of the service
« Documentation of case notes, at a minimum of once
a month, by the individual therapist or the individual

necessary.
If during periodic monitoring reviews or DMAP audits

it is found that the need for service(s) is not sufficiently

providing the service. The definition of case note is a

documented for an individual, the Department may

descriptive  summary of service provided with

determine prior authorization of services shall be necessary

identification of any isolated or recurring problems. If a

in order to obtain Medicaid reimbursement for services.

practitioner chooses to document session notes, there is
no need to document monthly case notes. Session notes

The DMAP shall notify the school-based health services
provider should prior authorization for reimbursement of

must contain some written narrative.
* Theprovision of special transportation services will

covered services become necessary.
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Medical Necessity

Medical necessity will be determined by judging what is
reasonable and necessary with reference to accepted
standards of medical practice and treatment of the
individual's illness.

School based health services shall be determined
medically necessary based upon the assessments and
evaluations conducted and the prescribed care as found in
the student's treatment plan. The treatment plan shall be
developed by a multi-disciplinary team, or by an authorized
therapist or other authorized medical professional and signed
by treatment team members. The treatment plan should
address the medical necessity for the identified service(s).

Although a physician signature is not required on the
treatment plan, evidence of annual physician referral is
required for physical therapy services.

Service Limitations and Exclusions

Except for limitations and exclusions listed below,
Medicaid will reimburse for school based health services
which conform to accepted methods of screening,
assessment, diagnosis and treatment.

The following general service limitations shall apply:

1. Treatment services are generally limited to a
maximum of one session per day of the same type per child,
with the exception of certain nursing services that may
reguire repetitive sessions during the course of the day.

2. Reimbursement may be provided for covered services
until arecipient attains age 21.

3. Covered services are generally limited to the types
and amounts listed below: NOTE: One unit is equal to 15
minutes for all services except transportation. The unit of
service for transportation is a round trip.

¢ EPSDT Partial Assessment--Health Education
- 4 units per year.

¢ EPSDT Partial Assessment--lmmunization one
unit per year.

¢ EPSDT Hearing Assessment--one unit per day/
2 units per year.

¢« EPSDT Vision Assessment--one unit per day/2
units per year.

¢ EPSDT Partial Assessment--Developmental/
orthopedic-one unit per year.

¢ EPSDT Dental Assessment--two units per
year.

¢ EPSDT Dental Health Education--two units
per year.

¢ Speech, Language, and Hearing Assessment--

24 units per month.
* Individual Speech/L anguage Therapy--20 units

per week.
* Individua Hearing Therapy--20 units per

week.

*  Group Speech/lL anguage Therapy--20 units per
week.

¢ Individual Speech/l anguage Co-Treatment
Therapy--20 units per week.

¢ Individual Hearing Co-Treatment Therapy--20
units per week.

* Group Speech/L anguage
Therapy--20 units per week.

¢ Occupational Therapy Evaluation--12 units per

Co-Treatment

six months.

¢ Individual Occupational Therapy Treatment--6
units per day.

¢ Group Occupational Therapy Treatment--6
units per day.

¢ Physical Therapy Assessment--12 units per six
months.

¢ Individual Physical Therapy Treatment--6
units per day.

¢ Group Physical Therapy Treatment--6 units per
day.

¢ Mental Health Treatment Assessment--25 units
per year.

¢ Individual Mental Health Treatment Therapy--
4 units per day/80 units per month.

¢ Group Mental Health Treatment Therapy--4
units per day/80 units per month.

¢ Family Mental Headth Treatment Therapy--4
units per day/80 units per month.

¢ Individua Mental Health Co-Treatment
Therapy--4 units per day/80 units per month.

¢ Group Mental Health Co-Treatment Therapy--
4 units per day/80 units per month.

* Family Mental Health Co-Treatment Therapy--
4 units per day/80 units per month.

¢ Mental Health Case Consultation--4 units per
day/80 units per month.

¢ Individual Nursing Treatment--16 units per
day.

¢ Transportation Services--one round trip per

day.

Services billed that exceed these general limitations
shall be "pended" until medical necessity is determined.
Pended services shall not be reimbursed and shall be subject
to review by representatives of the DMAP. If determined
medically necessary, these services shall be reimbursed

according to the established fee schedule.

The following services shall not be covered:
¢ Physical therapy services provided without
physician referral.
¢ Services provided but not documented in the
individual’s treatment plan or student record. An
exception to this is the provision of nursing and
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psychological services that are unplanned or emergency
in nature.

¢ Services rendered which are not provided directly
to the eligible individual or family member, or on behalf
of theindividual. Indirect services such as attendance at
staff meetings, staff supervision, etc. are non-covered
Services.

¢ Canceled visits or appointments not kept.

¢ Services that are solely educational, vocational, or
career oriented.

¢ Serviceswhich are solely recreational in nature.

V. STAFFAUTHORIZED TO PROVIDE SERVICES

Authorized Personnel

Covered services may be reimbursed only when the
services are provided by appropriately qualified personnel in
their respective discipline. The following covered services

may be reimbursed:
e EPSDT screening services when provided by a

Delaware licensed clinical social worker, or a masters of
social work under the supervision of alicensed clinical
social worker
¢ Nursing services when provided by a State of
Delaware Licensed registered or practical nurse.
¢ Special transportation services when rendered by
qualified providers according to the Department of
Education's rules and regulations governing the
transportation of school age children, and in particular
children with special needs. Appropriate policies and
procedures ensure the health, safety and welfare of
children by addressing:
1. insurancerequirements
2. licensing of individuals
transporting children safety equipment
3. vehicle condition and maintenance
4. emergency procedures
5. use of additional staff to accompany children
with medical and/or behavioral conditions which could
interfere with the safe transport of the passengers.

engaged in

State of Delaware licensed registered or practical nurse
¢ EPSDT hearing assessment when provided by a
State of Delaware licensed registered or practical nurse,
licensed speech-language pathologist, or a licensed

Billing for Staff Services
Billing is allowed only for services provided by staff
who are professionally or clinically gqualified to render

audiologist
e EPSDT dental assessment when provided by a State

services in their respective areas. Billing for services
rendered by professional or clinical staff who do not meet

of Delaware licensed dental hygienist
« EPSDT dental health education when provided by a
State of Delaware licensed dental hygienist

the above credentials is not permitted.
Billing for professional or clinical personnel who are
under contract is allowed providing the local school district

¢ Speech, language, and hearing services when assumes responsibility for the submission of claims and
provided by a State of Delaware licensed provides appropriate supervision of the contracted

speech-language pathologist or a licensed audiologist

personnel.

holding a Certificate of Clinical Competence in Speech-
L anguage Pathology

¢ Occupational therapy services when provided by a
State of Delaware licensed occupational therapist or a
certified occupational therapist associate (COTA) under
the supervision of a State of Delaware licensed

Services may be billed for reimbursement only when
provided by qualified professionals as described above.

VI. QUALITY ASSURANCE

Quality Assurance Activities

occupational therapist
« Physical therapy services when provided by a State

Each school district that participates as a Medicaid
School Based Health Services provider shall conduct

of Delaware licensed physical therapist or a State of
Delaware licensed Physical Therapy Assistant under the
supervision of a State of Delaware licensed physical

ongoing quality assurance activities. The purpose of the

quality assurance activities is to ensure the fiscal integrity of
the Medicaid School Based Health Services program.

therapist
¢ Mental health treatment assessment when provided
by a State of Delaware licensed psychiatrist or

The quality assurance activities shall reflect the overall
approach to ensuring that the required documentation in

support of service provision is available.

psychologist, or a Delaware certified school

psychologist
« Mental hedlth treatment services when provided by

Each provider shall have the flexibility to develop

quality assurance activities that meet the specific needs and
expectations of the individual provider. However, the

a_ State of Delaware licensed psychiatrist or
psychologist, a Delaware certified school psychologist,

quality assurance activities, at a minimum, should address
policies and procedures for the following:

a State of Delaware licensed registered nurse or
practical nurse, a State of Delaware licensed
professional counselor of mental health, a State of

* Assurance that health related and special education
services are provided to any individual who is
determined to be in need of services regardless of the
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student's or parent's financial status or Medicaid

billing, utilization review, program evaluation, and State and

eligibility to pay for such services
* |dentification of Medicaid covered services that are
provided by professional and/or clinical staff in the

Federa audit review.
The student's service record shall contain, but is not
limited to, the following:

school district and identification of the manner in which
these services shall be provided to Medicaid €eligible
individuals

¢ Verification that required professional credentials
and licensure of staff providing Medicaid covered
services to Medicaid eligible individualsisin place

¢ Verification that assessments and evaluations are
generally rendered to students to determine type and
level of need for services

* Veification that treatment plans (IEP's) are
developed for special needs children determined to bein
need of school based health services

¢ Verification that treatment plans are authorized by
appropriately credentialed personnel and verification
that referral for services by physicians exists, when
necessary

* \Veification that services are appropriate and
medically necessary, as defined by the DMAP.

¢ Verification that service provision is properly
documented, including service records and case notes/
progress notes, and the maintenance of service
documentation

¢ Verification that provider personnel who do not
meet State licensure requirements are "under the
supervision” of qualified personnel

e Periodic reviews shall be conducted by the
Education Associate—Cost Recovery Project to ensure
that guidelines and requirements set forth in the quality

¢ ldentifying data including name, address and phone
number, sex, date of birth, next of kin, date of initial
referral or assessment/evaluation, date of service
initiation, and source of referral

¢ Date of most recent EPSDT screen

* Referral documentation by a physician or other
health care professional

¢ Assessment, evaluation and testing reports

¢ Handicapping condition of the student and/or a
diagnosis which has been determined using a
recognized diagnostic system (e.g.. ICD-9)

¢ An Individual Education Program, if the student is
determined to need special education and related
services

* A current treatment plan which sets forth the type,
level and frequency of services provided to the student

e Progress notes and other relevant service
documentation which denotes status of services and
progress to identified service goals

* Documentation of each service rendered which
describes the type of service(s) provided and the date
the service(s) were provided

¢ Documentation supporting the discontinuation of
services including treatment outcome(s) or referral for
continued/enhanced services outside of the school based
health services provider

Quality Assurance Monitoring

assurance activities are followed
¢ The Local Cost Recovery Specialists shall be the
individuals with primary responsibility for the

Each participating school district shall be responsible

for_implementing a quality assurance program consistent
with the guidelines described in the Quality Assurance

administration of the quality assurance program

The provider may wish to seek assistance or advice

Activities section of this manual. The quality assurance
program shall ensure that Medicaid reimbursable services

are provided and appropriately reported in a manner

from the State's Education Associate - Cost Recovery Project

consistent with the DMAP rules, procedures and laws.

to ensure that the quality assurance plan developed by the
provider meets the reguirements for certification and

participation in the Medicaid school based health services

Moreover, each participating school district shall

establish _a monitoring function which assures that the
principles, standards and procedures applicable to Medicaid

program.

Client Records

The provider's record keeping policies and procedures
as they pertain to Medicaid eligibility and the provision and
reimbursement of covered services shall be consistent with
the DMAP's laws and regulations governing confidentiality
of client information.

The provider shall have a continuing system for
collecting and recording accurate data describing the
individuals being served, and the services being provided,
permitting easy retrieval and utilization of data for financial

reimbursement for school based health services are followed
and maintained. The monitoring process shall encompass
the following objectives:
¢ To assess and evaluate the ongoing practices of the
schoolbased health services Medicaid reimbursement
program to ensure compliance with certification and
enrollment requirements
¢ Toassist the school district in maintaining a system
of accountability and reporting of school based health

services
e To periodically review student records and
financial  billing records to ensure adeguate
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documentation exists to substantiate Medicaid claims
¢ Torecommend and assist in the implementation of
appropriate, necessary corrective actions so that

on-going communication with other organizational entities

in_support of an integrated, consistent quality assurance
program.

Medicaid reimbursement will not be jeopardized

¢ To coordinate and report quality assurance and
monitoring findings to Education Associate - Cost
Recovery Project and the DMAP personnel, as

Program/Clinical Review
Surveillance and Utilization Review System (SURS)
staff of the DMAP shall monitor the program/clinical review

appropriate

Each school based health services provider shall be

for the school based health services program. They shall
periodically review Medicaid eligible client records,
treatment plan documentation, and service record

assigned a Local Cost Recovery Specialist to assist the

documentation to determine the appropriate and effective

school district in establishing a quality assurance program
and to monitor the effectiveness of the program. In addition,

utilization of Medicaid services. Determinations regarding
the medical necessity of services shall also be performed by

the Local Cost Recovery Specialist will periodically audit

these Medicaid personnel.

Medicaid required records and documentation.

Organizational Structure for Quality Assurance Monitoring
The responsibility for ensuring an effective school

based health services quality assurance program is shared
among several organizational levels. This responsibility is

Fiscal Reporting Reviews

In addition to the performance of program/clinical
determinations, the quality assurance function also
encompasses the accuracy of fiscal documentation and
reporting. Key to thisfunction is evidence of documentation

shared among:
¢ The DMAP - responsible for ensuring the overall,

to support a claim to Medicaid on behalf of a Medicaid
eligible client.

Statewide integrity of the school based health services
program (as well as other Medicaid programs) through

In determining whether a Medicaid claim is valid, the
following documents must be available for review:

the establishment of policies and procedures, utilization
reviews, and Medicaid audits.

e Education Associate - Cost Recovery Project -
responsible for the coordination of a comprehensive,

integrated quality assurance program and reporting
process for all participating school based health services

providers.
¢ Participating School Based Health Services
Providers - responsible for the local level administration
and functioning of the Medicaid school based health
services program in each of its participating schools.
Responsibility focuses on appropriate service provision
rendered by qualified personnel, service documentation,
and accurate billing records.
¢ Local Cost Recovery Specialist - responsible for the
local level monitoring process of provider operating
performance, service documentation and record
maintenance, and hilling procedures. The Specialist
shall also be responsible for the following:
1. performance auditing (e.q.. service
documentation, personnel qualifications, billing records)
2. quality assurance status reporting
3. corrective  action recommendation and
assistance
4. ongoing technical assistance to the local school
based health services provider
It shall be the responsibility of designated personnel

¢ Evidence that an EPSDT assessment was
performed on the child in the form of a notation in the
child's heath or other record and the referral for
service(s), if appropriate

¢ If billing for an EPSDT assessment, a notation in
the student's health or other record and signed by an
authorized, qualified professional who performed the
assessment, including the date of the service

* A treatment plan indicating the scope of service(s)
to be provided, including the frequency and level of
service(s). signed by an authorized, qualified
professional

¢ Evidence of service provision (e.g., service ticket)
which notes student's name, the date of service, type of
service, and number of units of service rendered, signed
by a qualified professional

¢ At a minimum, monthly case/progress notes
documenting the status of service provision, continued
need for service, and impact of service on the student's
health and well-being.

¢ A semi annual progress note, (no earlier than 4
months nor later than 8 months after the date of 1.E.P/
Treatment plan), which summarizes progress or lack
thereof and documents the continued need for service.

The Local Cost Recovery Specialist may perform a
fiscal review of the practices of a school based health

from the DMAP and the CSCRP to ensure that an effective

services provider at any time. |deally, these reviews shall be

statewide school based health services Medicaid program

performed on a monthly basis with a representative sample

functionsin Delaware. They shall also be responsible for the

of Medicaid claims verified.
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It shall be the responsibility of the L ocal Cost Recovery
Specialist to advise the provider of any irregularities or
inappropriate practices identified during the fiscal review.
The Local Cost Recovery Specialist shall also provide
assistance to the provider to immediately correct any
irregularities or modify provider practices so that the fiscal
integrity of the program can be maintained.

Dependent upon the nature of the fiscal review findings,
the | ocal Cost Recovery Specialist may also report his/her
findings to the Education Associate - Cost Recovery Project
and/or Medicaid program management.

Monitoring Process
As noted above, the Local Cost Recovery Specidlist is
responsible for the day-to-day monitoring of the school

including extent of the problem/deficiency

* The recommended corrective action with specific
activities to improve performance in the noted area

¢ Personnel involved in the correction of the problem
area (e.g.. Local Cost Recovery Specialist, Specia
Education Director, occupational therapist, local school
district coordinator)

¢ Additional resources needed to take corrective
action

+ Estimated timetable to complete corrective action

¢ Intermittent reviews necessary to assess progress of
corrective action

The technical assistance plan shall be reviewed with the
local school district coordinator for the school based health

based health service provider practices. This monitoring

services program. As deemed necessary, the Local Cost

process may be either an informal process with periodic

Recovery Specialist may forward a copy of the technical

spot-reviews of client and service records, or a more formal

assistance plan to the Education Associate - Cost Recovery

review of the treatment plans, service records, case

Project for review.

documentation, and billing forms. Either type of review may
include document review, interviews with provider

In addition to formal technical assistance, the Local
Cost Recovery Specialist may determine that less structured

personnel, and analysis of claims history data.
Initially, the L ocal Cost Recovery Specialist will review

assistance regarding minor problems or deficiencies is more
appropriate. This type of technical assistance shall be based

al service records for which a Medicaid claim is to be

upon the individual needs of the school, practitioner, or other

submitted. This 100% review of service records will be a

personnel from the school district.  Informal technical

prospective review (i.e., performed prior to the submission

assistance _may include brief meetings with pertinent

of a Medicaid claim) and will be performed on a monthly

individuals, training sessions with a group or on aone-to-one

basis.

Based upon the recommendation of the Local Cost
Recovery Specialist and agreed upon by the Education
Associate -Cost Recovery Project, the sample size may be
reduced and/or the review may be performed retrospectively.

basis, or amodification to an existing procedure.

VII.REIMBURSEMENT AND BILLING PROCEDURES
The DMAP shall adjudicate claims for a covered service
provided to an €ligible client or to a person who is later

The degree and frequency of on-site monitoring shall be a

found to be €eligible at the time he or she received the service

function of the findings and outcomes of the earlier

according to timely filing and general service limitations

monitoring reviews.
It shall be the responsibility of the Local Cost Recovery

indicated by the DMAP. To be €ligible for payment, a
service must:

Specialist to advise other pertinent organizational entities or
individuals of the findings of the periodic monitoring
reviews as deemed appropriate. At all times, however, the
Local Cost Recovery Specialist should keep the local school
district coordinator (for school based health services)

* Be determined by prevailing community standards
or customary practice and usage to:
1. bemedically necessary
2. be appropriate and effective for the medical
needs of the individual

advised of the monitoring activities and review results.

Technical Assistance

Based upon the findings of the periodic monitoring
reviews performed by the [ ocal Cost Recovery Specialist,
technical assistance may be provided to the school based
health services provider. The nature of the problems and/or
deficiencies noted shall determine the level and type of
technical assistance.

In all cases where formal technical assistance is
determined necessary, the L ocal Cost Recovery Specialist
shall develop a plan of action which identifies:

¢ The nature of the problem or the area of deficiency,

3. meet quality and timeliness standards
4. be the most cost-effective health service
available for the medical needs of the individual

* Represent an effective and appropriate use of
DMAP funds
* Be within the service limits as specified in the
Services Limitation & Exclusion section or Appendix B
of this manual.
« Be personally furnished by qualified personnel
types as specified in Section V, Staff Authorized to
Provide Services, of this manual.

Enrolled providers of school based health services may
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bill Medicaid for covered services using the locally assigned
HCPCS procedure codes that appear in Appendix B of this
manual.

Reimbursement
All services are provided on a one to one basis unless

These records should be retained for a minimum of five
(5) years in order to comply with all State and Federal
regulations and laws.

If a provider's records do not substantiate services paid
for under the DMAP, as previously noted, the provider will

group or family services are specified in the treatment plan.

be asked to refund to the DMAP any money received from

Provision of services shall be consistent with information

the program for such non-substantiated service.

contained in the individual's treatment plan and/or |EP._as
appropriate. Services not specified in the treatment plan of
care shall not be reimbursed unless the services are
emergency in nature or are specific nursing services which
do not reguire aplan of care (e.g.. EPSDT screen).

The date of service entered on the claim must be the
date the service was actually provided to the individual or
the evaluation was completed on the individual.

It is arequirement that claims to Medicaid be submitted
no later than twelve (12) months from the date of service. If
the date of service is over one year old, the claim for
reimbursement will be denied. The provider should refer to
the General Policy for additional information regarding
claims submission and timeliness.

Billing Procedures and Claims Submission

School based health services providers may elect to bill
Medicaid for reimbursement either manually or
electronically (i.e. electronic claims submission). Providers
may bill for any of the allowed services listed in Appendix B
for eligible clients.

If providers elect to bill Medicaid in a manual fashion,
the HCFA 1500 is the required claim form. Detailed
instructions for the completion of the HCFA 1500 are issued
by the DMAP' sfiscal agent.

Providers are encouraged to submit claims for
reimbursement (either manual billing forms or electronic
claims submission) promptly and on aregular basis. Billing
must be suspended for any service for which a progress note
is not received within one month of due date. Billing must
also be suspended for any service for which an annual
assessment is not received within 3 months of due date.
Billing may resume when documents are received.

Records Maintenance

As described in Section |1 of this manual the provider is
responsible for maintaining records to substantiate a
Medicaid claim. At a minimum, the records must be
auditable and contain the following information on each
eligible client:
The date of service
Theindividual's presenting problem (diagnosis)
Referral and/or authorization for services
Treatment/services rendered
The specific amount, duration and type of service
provided by a qualified professional/clinician.

DivisION OF PuBLIC HEALTH
OFFICE OF DRINKING WATER
Statutory Authority: 16 Delaware Code,
Section 122(3)(c) (16 Del.C. 122(3)(c))

NOTICE OF PUBLIC HEARING

The Office of Drinking Water, Division of Public
Health of the Department of Health and Social Services, will
hold public hearings to discuss proposed revisions to the
“State of Delaware Regulations Governing Public Drinking
Water Systems’. The changes incorporate new requirements
from both the US Environmental Protection Agency and the
Delaware General Assembly. The changes include revisions
to the definition of a public water system, increased
administrative penalty authority, mandatory fluoridation for
municipal water systems, and the requirement for water
systems serving more than 500 service connections to meet
secondary (aesthetic) standards. The action also includes the
deletion of interim primary maximum contaminant levels for
several compounds.

These public hearings will be held on January 27, 1999
a 6:00 PM. in the Conference Room, Artesian Water
Company, 664 Churchmans Road, Newark, DE 19702, and
at 1:00 PM. January 28, 1999 in Room 309, Jesse S. Cooper
Building, Federal and Water Streets, Dover, Delaware.

Copies of the proposed regulations are available for
review by calling the following location:

Office of Drinking Water
Jesse S. Cooper Building
Federal and Water Streets
Dover, Delaware 19901
Phone: 302-739-5410

Anyone wishing to present oral comments at this
hearing should contact Edward Hallock at (302) 739-5410
by January 22, 1999. Anyone wishing to submit written
comments as a supplement to or in lieu of ora testimony
should submit such comments by February 2, 1999 to:

Jeffrey Beaman, Hearing Officer
Division of Public Health
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PO Box 637
Dover, Delaware 19903

Summary of changes to “ State of Delaware Regulations
Governing Public Drinking Water Systems”.

Attached are the revisions to the “State of Delaware
Regulations Governing Public Drinking Water Systems”.
Deletions are identified by a strike through and additions are
inbold. A summary of the changes follows.

Section 22157 “Public Water System (PWS)”
definition. The definition of a public water system has been
changed to meet the new definition contained in the 1996
amendments to the Safe Drinking Water Act. In addition,
we deleted two sentences that referenced consecutive water
systems. These sentences are in conflict with the definition
of a consecutive water system and are not necessary to the
definition of a public water system.

Section 22.209 (E) Penalties. This section has been
rewritten in order to comply with the 1996 amendments to
the Safe Drinking Water Act administrative penalty
requirements. The authority to increase the administrative
penalty was contained in HB 427 passed by the General
Assembly this year.

Section 22.601 (C) has been deleted in its entirety. This
section is no longer necessary since the effective date for
maintaining the maximum contaminant levels as passed.
Section 22.601 (D) has been re-designated as (C).

Section 22.603 Fluoride (F) has been revised. A new
paragraph (B) has been added to comply with SB 173 that
mandates fluoridation of all municipal water systems.

22.801 Water System Classification has been re-titled
Regulatory Classification for the purpose of adopting the
requirements of HB427. This bill requires that Delaware
Health & Socia Services enforce secondary (aesthetic)
standards on community water systems serving more than
500 service connections in Delaware. The changes made to
this section are consistent with the intent of this section from
prior years when secondary standards were regulated for
larger water systems.

These changes reflect requirements of both the US
Environmental Protection Agency (Sections 22.157 and
22.209 (E)) and the Delaware General Assembly (Sections
22.603 and 22.801). In addition, the change to Section
22.601 is made to clean up the regulations.

It is our intention to have these revisions forwarded to
the Register of Regulations by December 15, 1998 for a
January 1, 1999 publication. Following is our anticipated
timeline.

December 15, 1998 — submitted to Register of
Regulations

January 2, 1999 — publication in the Register of
Regulations

Late January 1999 — hold public hearings

February 15, 1999 — submit final rule to Register of
Regulations

March 1, 1999 — publication of final rule in Register of
Regulations

March 11, 1999 — regul ations become final.

STATE OF DELAWARE
REGULATIONS GOVERNING
PUBLIC DRINKING WATER SYSTEMS

* Please Note: Due to space limitations the table of
contents is not being reprinted. The table of contents is
available from the Department of Health and Social
Services.

SECTION 22.1 DEFINITIONS

22.101 "Action Level" means the concentration of lead
or copper in water specified in Section 22.607Ala & b
which determines, in some cases, the treatment requirements
contained in Section 22.607 that a water system is required
to complete.

22.102 "AlphaParticle" means aparticleidentical with
a helium nucleus, emitted from the nucleus of a radioactive
element.

22.103 "Approved' means approved by the Division.

22.104 "Best Available Technology (BAT)" means the
best technology, treatment techniques, or other means which
the Division finds, after examination for efficacy under field
conditions and not solely under laboratory conditions, are
available (taking cost into consideration). For the purposes
of setting maximum contaminant levels for synthetic organic
chemicals, any BAT must be at least as effective as granular
activated carbon.

22.105 "Beta Particle' means a particle identical with
an electron, emitted from the nucleus of a radioactive
element.

22.106 "Coagulation" means a process using coagulant
chemicals and mixing by which colloidal and suspended
materials are de-stabilized and agglomerated into flocs.

22.107 "Coliform Group" means al organisms
considered in the coliform group as set forth in the current
edition of Standard Methods for the Examination of Water
and Waste Water prepared and published jointly by the
American Public Health Association, American Water
Works Association and Water Pollution Control Federation.

22.108 "Compliance Cycle" means the nine-year
calendar year cycle during which public water systems must
monitor. Each compliance cycle consists of three three-year
compliance periods. The first calendar year cycle begins
January 1, 1993 and ends December 31, 2001; the second
begins January 1, 2002 and ends December 31, 2010, the
third begins January 1, 2011 and ends December 31, 2019.

22.109 "Compliance Period" means a three-year
calendar year period within a compliance cycle. Each
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compliance cycle has three three-year compliance periods.
Within the first compliance cycle, the first compliance
period runs from January 1, 1993 to December 31, 1995; the
second from January 1, 1996 to December 31, 1998, and the
third from January 1, 1999 to December 31, 2001.

22110 "Confluent Growth" means a continuous
bacterial growth covering the entire filtration area of a
membrane filter, or a portion thereof, in which bacterial
colonies are not discrete.

22111 "Consecutive Water Supply" means a public
water system that obtains al of its water from, but is not
owned or operated by, a public water system to which such
Regulations apply and alters the purchased water by some
type of treatment, resells the purchased water to its customer,
or furnishes water to an interstate carrier. The Division may
opt to accept a consecutive supply as a single system for
monitoring purposes.

22112 "Contaminant" means any physical, chemical,
biological or radiological substance or matter in water.

22.113 "Conventional Filtration Treatment" means a
series of processes including coagulation, flocculation,

sedimentation and filtration resulting in substantial
particulate removal.
22114 "Corrosion Inhibitor" means a substance

capable of reducing the corrosivity of water toward metal
plumbing materials, especially lead and copper, by forming a
protective film on the interior surface of those materials.
22115 "CT or CTcalc" means the product of the
residual disinfectant concentration (C) (22.161) in
milligrams per liter (mg/L) determined before or at the first
customer, and the corresponding disinfectant contact time
(T) (22.120) in minutes, i.e. "C" X "T". If a public water
system applies disinfectants at more than one (1) point prior
to the first customer, it must determine the CT of each
disinfectant sequence before or at the first customer to
determine the total percent inactivation or total inactivation
ratio. In determining the total inactivation ratio, the public
water system must determine the residual disinfectant
concentration of each disinfection sequence and
corresponding contact time before any subsequent
disinfection application point(s). CT99.9 is the CT vaue
required for 99.9 percent (3-log) inactivation of Giardia
lamblia cysts. The inactivation ratio is the CTcalc divided
by the CT99.9 and the total inactivation ratio is the sum of
the inactivation ratios for each disinfection sequence. A
total inactivation ratio equal to or greater than 1.0 is assumed
to provide a 3-log inactivation of Giardia lamblia cysts.
22.116 "Diatomaceous Earth Filtration" means a
process resulting in substantial particulate removal in which
a precoat cake of diatomaceous earth filter media is
deposited on a support membrane (septum), and while the
water is filtered by passing through the cake on the septum,
additional filter media known as body feed is continuously
added to the feed water to maintain the permeability of the

filter cake.

22117 "Direct Filtration" means a series of processes
including coagulation and filtration but excluding
sedimentation resulting in substantial particulate removal.

22118 "Direct  Responsible  Charge" means
accountability for and performance of active, daily, on-site
operational duties.

22119 "Disinfectant" means any oxidant, including
but not limited to chlorine, chlorine dioxide, chloramines,
and ozone added to water in any part of the treatment or
distribution process, that is intended to kill or inactivate
pathogens (disease causing organisms).

22.120 "Disinfectant Contact Time (T)" means the
time in minutesthat it takes for water to move from the point
of disinfectant application or the previous point of
disinfectant residual measurement to a point before or at the
point where residua disinfectant concentration (C) is
measured. Where only one (1) "C" is measured, "T" is the
time in minutesthat it takes for water to move from the point
of disinfectant application to a point before or at where
residual disinfectant concentration (C) is measured. Where
more than one (1) "C" is measured, "T" is for the first
measurement of "C", the time in minutes that it takes for
water to move from the first or only point of disinfectant
application to a point before or at the point where the first
"C" is measured and for subsequent measurements of "C",
the time in minutes that it takes for water to move from the
previous "C" measurement point to the "C" measurement
point for which the particular "T" is being calculated.
Disinfectant contact time in pipelines must be calculated
based on plug flow by dividing the internal volume of the
pipe by the maximum hourly flow rate through that pipe.
Disinfectant contact time within mixing basins and storage
reservoirs must be determined by tracer studies or an
equivalent demonstration.

22.121 "Disinfection” means a process which
inactivates pathogenic organisms in water by chemical
oxidants or equivalent agents.

22.122 "Division" meansthe Division of Public Health
of the Department of Health and Social Services established
by Title 29, Section 7904 (&), Delaware Code.

22.123 "Domestic or Other Non-Distribution System
Plumbing Problem"” means a coliform contamination
problem in a public water system with more than one (1)
service connection that is limited to the specific service
connection from which the coliform positive sample was
taken.

22.124 "Dose Equivalent" means the product of the
absorbed dose from ionizing radiation and such factors as
account for differences and biological effectiveness due to
the type of radiation and its distribution in the body as
specified by the International Commission on Radiological
Units and Measurements.

22.125 "Dwelling Unit" means one or more rooms
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arranged for the use of one or more individuals as a single
housekeeping unit with cooking, living, sanitary and
deeping facilities.

22.126 "Effective Corrosion Inhibitor Residua"
means a concentration sufficient to form a passivating film
on the interior walls of a pipe.

22.127 "Emergency Situation" means a condition in
which the specific provisions of these Regulations cannot be
met for a temporary period and which necessitates
immediate action because of the potential danger to public
health.

22.128 "Exemption" means an alowance to deviate
from or to exceed a maximum contaminant level
requirement or treatment technique requirement for a
specific period of time (see Section 22.203). In order for a
system to qualify for an exemption, the system must be in
operation on the date of adoption of any maximum
contaminant level or treatment technique reguirement.

22.129 "Filtration" means a process for removing
particulate matter from water by passage through porous
media

22130 "First Draw Sample" means a one (1) liter
sample of tap water, collected in accordance with Section
22.607G2b, that has been standing in plumbing pipes at |east
six (6) hours and is collected without flushing the tap.

22.131 "Flocculation" means a process to enhance
agglomeration or collection of smaller floc particles into
larger, more easily settleable particles through gentle stirring
by hydraulic or mechanical means.

22.132 "Gross Alpha Particle Activity" means the total
radioactivity due to apha particle emission as inferred from
measurements on adry sample.

22.133 "Gross Beta Particle Activity" means the total
radioactivity due to beta particle emission as inferred from
measurements on adry sample.

22.134 "Ground Water Under the Direct Influence of
Surface Water" means any water beneath the surface of the
ground with significant occurrence of insects or other
microorganisms, algae, or large diameter pathogens such as
Giardia lamblia, or significant and relatively rapid shifts in
water characteristics such as turbidity, temperature,
conductivity, or pH which closely correlate to climatological
or surface water conditions. Direct influence must be
determined for individual sourcesin accordance with criteria
established by the Division. The Division determination of
direct influence may be based on site specific measurements
of water quality and/or documentation of well construction
characteristics and geology with field evaluation.

22.135 "Halogen" means one of the chemical elements
chlorine, bromine or iodine.

22.136 "Health Hazard" means any condition, device
or practice in the water supply system or its operation which
creates, or may create, a danger to the health and well-being
of the water consumer.

22.137 "Initial Compliance Period" means the first full
three-year compliance period which begins at least 18
months after promulgation, except for the following
contaminants: Dichloromethane; 1,2,4-Trichlorobenzene;
1,1,2-Trichloroethane; Benzo[a]pyrene; Dalapon; Di(2-
ethylhexyl adipate; Di(2-ethylhexyl) phthalate; Dinoseb;
Diquat; Endothall; Endrin; Glyphosate; Hexachlorobenzene;
Hexachlorocyclopentadiene; Oxamyl (Vydate); Picloram;
Simazine; 2,3,7,8-TCDD (Dioxin); Antimony; Beryllium;
Cyanide; Nickel; and Thallium, initial compliance period
means the first full three-year compliance period after
promulgation for systems with 150 or more service
connections (January 1993 - December 1995) and first full
three-year compliance period after the effective date of
regulation (January 1996 - December 1998) for systems
having fewer than 150 service connections.

22.138 "Large Water System" means a water system
that serves more than 50,000 persons.

22.139 "Lead Service Line" means a service line made
of lead which connects the watermain to the building inlet
and any lead pigtail, gooseneck or other fitting which is
connected to such lead line.

22.140 "Legionella' means a genus of bacteria, some
species of which have caused a type of pneumonia called
L egionnaires Disease.

22141 "Man-Made Beta Particle and Photon
Emitters' means all radionuclides emitting beta particles
and/or photons listed in Maximum Permissible Body
Burdens and Maximum Permissible Concentrations of
Radionuclides in Air or Water for Occupational Exposure,
NBS Handbook 69, except the daughter products of thorium
232, uranium 235 and uranium 238.

22.142 "Maximum Contaminant Level (MCL)" means
the maximum permissible level of a contaminant in water
which is delivered to any user of a public water system.

22143 "Maximum Total Trihalomethane Potentia
(MTP)" means the maximum concentrations of total
trihalomethanes produced in a given water containing a
disinfectant residual after seven days at a temperature of
250C or above.

22.144 "Medium Size Water System" means a water
system that serves greater than 3,300 and lessthan or equal to
50,000 persons.

22.145 "Minor Monitoring Violation" means the
failure of a public water system to collect all required water
samples or the failure to follow the prescribed sampling
procedure within the prescribed time frame.

22.146 "Near the First Service Connection” means at
one (1) of the twenty (20) percent of all service connections
in the entire system that are nearest the water supply
treatment facility, as measured by water transport time
within the distribution system.

22.147 "Optimal Corrosion Control Treatment" means
the corrosion control treatment that minimizes the lead and
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copper concentrations at users taps while insuring that the
treatment does not cause the water system to violate any
national primary drinking water regulations.

22.148 "Person" means any corporation, company,
association, firm, municipally owned water utility,
partnership, society and joint stock company, as well as any
individual.

22.149 "Picocurie (pCi)" means the quantity of
radioactive material producing 2.22 nuclear transformations
per minute.

22.150 "Point of Disinfectant Application” means the
point where the disinfectant is applied and water
downstream of that point is not subject to recontamination
by surface water runoff.

22151 "Point of Entry Treatment Device" means a
treatment device applied to the drinking water entering a
house or building for the purpose of reducing contaminants
in the drinking water distributed throughout the house or
building.

22152 "Point of Use Treatment Device" means a
treatment device applied to a single tap used for the purpose
of reducing contaminants in the drinking water at that one
(1) tap.

22.153 "Pollution" means the presence of anything in
water which tends to degrade its quality so as to constitute a
health hazard or impair the usefulness of the water.

22.154 "Potable Water" means water which is in
compliance with al of the required drinking water standards
specified in these Regulations, and is acceptable for human
consumption.

22155 "Primary Maximum Contaminant Level
(PMCL)" means an MCL which involves a biological,
chemical or physical characteristic of drinking water that
may adversely affect the health of the consumer. This
includes the MCLs for: coliform bacteria (includes total
coliform and E.coli; antimony; arsenic; asbestos; barium;
beryllium; cadmium; chromium; cyanide; fluoride; lead;
mercury; nickel; nitrates; nitrites; total nitrate/nitrite
selenium; thallium; turbidity; alachlor; aldicarb; adicarb
sulfone; aldicarb sulfoxide; atrazine; benzo (@) pyrene;
carbofuran; chlordane; dalapon; di(2-ethylhexyl) adipate;
di(2-ethylhexyl) phthalate; dibromochloropropane; dinoseb;
diquat; 2,4-D; endothall; endrin; ethylenedibromide (EDB);
glyphosate; heptachlor; heptachlor expoxide;
hexachlorobenzene; hexachlorocyclopentadiene; lindane;
methoxychlor; oxamyl (vydate); pentachlorophenol;
picloram; polychlorinated biphenyls (PCBs); simazine
2,3,7,8-TCDD (Dioxin); toxaphene; 2,4,5-TP silvex; tota
trihalomethanes;  benzene; carbon tetrachloride; o-
dichlorobenzene; p-dichlorobenzene; 1,2-dichloroethane,

1,1-dichloroetylene; cis-1,2-dichloroethylene; trans-1,2-
dichloroethylene; dichloromethane; 1,2-dichlorpropane;
ethylbenzene; monochlorobenzene; styrene;

tetrachloroethylene; toluene; 1,2,4-trichlorobenzene; 1,1,1-

trichloroethane; 1,1,2-trichloroethane; trichloroethylene;
vinyl choride; total xylenes and radioactivity (see Section
22.9).

22.156 "Protection by Adegquate Construction,
Treatment and Supervision" means:

A. Works which are of adequate capacity to meet
the maximum demands without creating health hazards and
which are located, designed and constructed to eliminate or
prevent pollution.

B. Any one or any combination of the controlled
processes of coagulation, sedimentation, absorption,
filtration, disinfection or other processes appropriate to the
sources of supply, which produce a water consistently
meeting the requirements of these Regulations.

C. Conscientious operation of a public water
supply by an individual in direct responsible charge who is
acceptable to the Division, and meets the certification
requirements of the Division at such time as these
requirements are established.

22.157 "Public Water System (PWS)" means a water
supply system for the provision to the public of piped water
for human consumption through pipes or other constructed
conveyances either directly from the user's free flowing
outlet or indirectly by the water being used to manufacture
ice, foods and beverages or that supplies water for potable or
domestic purposes for consumption in more than three
dwelling units, or furnishes water for potable or domestic
purposes to employees, tenants, members, guests or the
public at large in commercia offices, industrial areas,
multiple dwellings or semi-public buildings including, but
without limitation, rooming and boarding houses, motels,
tourist cabins, mobile home parks, restaurants, hospitals and
other institutions, or offers any water for sale for potable
domestic purposes. i At

1
dverce o ho
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systems are classified as follows:

A. "Community Water System (CWS)" means a
public water system which serves at least fifteen (15) service
connections used by year-round residents or regularly serves
at least twenty-five (25) year-round residents;

B. "Non-Transient = Non-Community  Water
System (NTNCWS)" means a public water system that is not
a community water system and that regularly serves at least
twenty-five (25) of the same persons over six (6) months per
year,

C. "Non-Community Water System (NCWS)"
means a public water system which has at least fifteen (15)
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service connections or regularly serves an average of at least
twenty-five (25) individuals daily at least sixty (60) days out
of the year;

D. "Miscellaneous Public  Water  System
(MPWS)" means a public water system that is neither
community, hon-community nor non-transient non-
community.

22.158 "Radioactivity" means the spontaneous,
uncontrollable disintegration of the nucleus of an atom with
the emission of particles and rays.

22.159 "Rem" means the unit of dose equivalent from
ionizing radiation to the total body or any internal organ or
organ system. A millirem is one one-thousandth (1/1000) of
arem.

22160 "Repeat Compliance Period" means any
subsequent compliance period after the initial compliance
period.

22161 "Residual Disinfectant Concentration (C)"
means the concentration of disinfectant measured in mg/L in
arepresentative sample of water.

22.162 "Sanitary Survey" means areview of the water
source, facilities, equipment, operation and maintenance of a
public water system for the purpose of: evaluating the
adequacy of such source, facilities, equipment, operation and
maintenance for producing and distributing potable drinking
water; or updating the inventory information. Sanitary
surveys are classified as follows:

A. Classl- on-sitereview.

B. Class?2 - telephonereview.

22163 "Secondary Maximum Contaminant Level
(SMCL)" means an MCL which involves a biological,
chemical or physical characteristic of water that may
adversely affect the taste, odor, color or appearance
(aesthetics), which may thereby affect public confidence or
acceptance of the drinking water. This includes the MCLs
for aluminum, chloride, color, copper, corrosivity, foaming
agents, iron, manganese, odor, pH, silver, sulfate, tota
dissolved solids and zinc.

22.164 "Sedimentation" means a process for removal
of solids before filtration by gravity or separation.

22.165 "Service Connection” means a water line to a
dwelling unit or building.

22.166 "Service Line Sample' means a one (1) liter
sample of water collected in accordance with Section
22.607G2c that has been standing for at least six (6) hoursin
aserviceline.

22.167 "Single Family Structure" means a building
constructed as asingle family residence that is currently used
as either aresidence or a place of business.

22168 "Slow Sand Filtration" means a process
involving passage of raw water through a bed of sand at low
velocity (generally less than 0.4 meters per hour) resulting in
substantial particulate removal by physical and biological
mechanisms.

22.169 "Small Water System" means a water system
that served 3,300 persons or fewer.

22.170 "Source' means the place from which a system
obtains its water. This may be either from underground or
from the surface. Surface water may include rivers, lakes,
reservoirs, springs, impoundments or a body of water with a
surface exposed to the atmosphere.

22.171 "Standard Sample" means the sample size for
bacteriological testing and shall consist of:

A. For the fermentation tube test, five (5) standard
portions of either twenty (20) milliliters (ml) or one hundred
(100) mL.

B. For the membrane filter technique, not less
than one hundred (100) mL.

22172 "State Board of Health" means the agency
defined in Title 29, Section (b), Delaware Code.

22.173 "Supplier of Water" means any person who
owns or operates a public water system.

22.174 "Surface Water" means all water which is open
to the atmosphere and subject to surface runoff.

22.175 "System with a Single Service Connection"
means a system which supplies drinking water to consumers
viaasingle serviceline.

22.176 "Too Numerous to Count" means that the total
number of bacterial colonies exceeds two hundred (200) on a
forty-seven (47) millimeter (mm) diameter membrane filter
used for coliform detection.

22.177 "Tota Coliform-Positive Sample" means any
Presence-Absence (P-A) Coliform Test with a result of
present (P), any Minimal Medium ONPG-MUG (MMO-
MUG) Test with a result of B, any Membrane Filter
Technique test with a result of one (1) or more colonies per
one hundred (100) ml, or any Multiple Tube Fermentation
test with aresult of one (1) or more positive tubes.

22.178 "Tota Trihaomethanes (TTHMS)" means the
sum of the concentration in milligrams per liter of
trihalomethane compounds [trichloromethane (chloroform),
dibromochloromethane, bromodichloromethane and
tribromomethane (bromoform)] rounded to two significant
figures.

22.179 "Treatment Technique Requirement” means a
requirement which specifies for a contaminant a specific
treatment technique(s) demonstrated to the satisfaction of the
Division to lead to a reduction in the level of such
contamination sufficient to comply with these Regulations.

22.180 "Trihalomethanes (THMs)" means one of the
family of organic compounds, named as derivatives of
methane, wherein three (3) of the four (4) hydrogen atomsin
methane are each substituted by a halogen atom in the
molecular structure.

22.181 "Turbidity" means a measure of the clarity or
cloudiness of water in Nephelometric Turbidity Units
(NTUs).

22.182 "Variance" means an dlowance to deviate
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from or to exceed an MCL requirement or treatment
technique requirement when necessary treatment techniques
are not available (see Section 22.202).

22.183 "Virus' means a virus of fecal origin which is
infectious to humans by waterborne transmission.

22.184 "Vulnerable" means subject to contamination,
a determination which shall be made by the Division based
on previous monitoring results, the number of persons
served by the public water system, the proximity of asmaller
system to a larger system, the proximity to commercial or
industrial use, disposal or storage of volatile synthetic
organic compounds (VOCs), and the protection of the water
source(s).

22185 "Waterborne Disease Outbreak" means the
significant occurrence of an acute infectious illness,
epidemiologically associated with the ingestion of water
from a public water system which is deficient in treatment,
as determined by the Division.

22.186 "Water Distribution System" means the pumps,
piping and storage facilities from the source(s)/treatment
plant to the property line of the ultimate consumer.

22.187 "Water Supply System" means the structures,
equipment and appurtenances for collection, treatment,
storage and distribution of potable water from the source of
supply to the free-flowing outlet of the ultimate consumer.

SECTION 22.2 GENERAL PROVISIONS

22.201 "Application": These regulations shall apply to all
public water systemsin the State of Delaware.

22.202 "Variance:
A. The State Board of Health may grant one or more
variances to any PWS from:

1. Any requirement respecting a MCL of an
applicable primary or secondary drinking water requirement
upon finding that:

a  Because of characteristics of the raw water
sources which are reasonably available to the system, the
system cannot meet the requirements respecting the MCLs
of such drinking water regulations despite application of the
best technology, treatment techniques or other means, which
the State Board of Health finds are generally available
(taking costs into consideration) and;

b. The granting of a variance will not result
in an unreasonable risk to the health of persons served by the
PWS.

2. Any requirement of a specified treatment
technique of an applicable primary or secondary drinking
water requirement upon afinding that the PWS applying for
the variance has demonstrated that such treatment technique
is not necessary to protect the health of persons because of
the nature of the raw water source of such system.

B. A supplier of water may request the granting of

variance for a PWS by submitting a written request to the
State Board of Health. Suppliers of water may submit ajoint
request for variances when they seek similar variances under
similar circumstances. Any written request for a variance or
variances shall include the following information:

1. The nature and duration of the variance
requested;

2. Relevant analytical results of water quality
sampling of the system, including results of relevant tests
conducted pursuant to the requirements of the PMCLs;

3. For any regquest made under this Section, the
following is required:

a. Explanation in full and evidence of the
best available treatment technology and techniques.

b. Economic and legal factors relevant to
ability to comply.

c. Analytical results of raw water quality
relevant to the variance requested.

d. A proposed compliance schedule,
including the date each step toward compliance will be
achieved. Such schedule shal include as a minimum the
following dates:

1. Date by which arrangement for
alternative raw water source or improvement of existing raw
water source will be completed.

2. Date of initiation of the connection of
the alternative raw water source of improvement of existing
raw water source will be compl eted.

3. Date by which final compliance is to
be achieved.

e. A plan for the provision of safe drinking
water in the case of an excessive rise in the contaminant
level for which the variance is requested.

f. A planfor interim control measures during
the effective period of variance.

4. A statement that the water supplier will
perform monitoring and other reasonable requirements
prescribed by the State Board of Health as a condition to the
variance.

5. Other information, if any, believed to be
pertinent by the applicant, or such information as the State
Board of Health may require.

C. The State Board of Health shall notify the applicant
in writing of the disposition of the variance request within
ninety (90) days of receipt of request.

1. If the State Board of Health decides to deny the
application for a variance, it shall notify the applicant of its
intention to issue a denial. Such notice shal include a
statement of reasons for the proposed denial, and shall offer
the applicant an opportunity to present, within thirty (30)
days of receipt of the notice, additiona information or
argument to the State Board of Health. It shall make afinal
determination on the request within thirty (30) days after
receiving any such additional information or argument. If no
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additional information or argument is submitted by the
applicant, the application shall be denied.

2. If the State Board of Health proposes to grant a
variance request submitted pursuant to this Section, it shall
notify the applicant of its decision in writing. Such notice
shall identify the variance, the facility covered and
conditions of the variance and shall specify the period of
time for which the variance will be effective.

D. No variances from the requirements of Section
22.51 (Microbiological requiremnts) shall be permitted.

E. No variances from the requirements of Section
22.10 (Surface Water Treatment Rule) shall be permitted.

22.203 Exemption

A. The State Board of Health may exempt any PWS
from:

1. Any requirement respecting an MCL or any
treatment technique requirement or from both, of an
applicable primary drinking water regulation upon finding
that:

a. Due to compelling factors (which may
include economic factors) the PWS is unable to comply with
such contaminant level or treatment technique requirement;

b. The PWSwasin operation on the effective
date of such contaminant level or treatment technique
requirement and;

c. The granting of the exemption will not
result in an unreasonable risk to health.

B. A supplier of water may request the granting of any
exemption by submitting a request in writing to the State
Board of Health. Suppliers of water may submit a joint
request for exemptions when they seek similar exemptions
under similar circumstances. Any written request for an
exemption or exemptions shall include the following
information:

1. The nature and duration of the exemption
requested.

2. Relevant analytical results of water quality
sampling of the system, including result of relevant tests
conducted pursuant to the requirements of the Regulations.

3. Explanation of the compelling factors such as
time or economic factors which prevent such system from
achieving compliance.

4. A proposed compliance schedule, including the
date when each step toward compliance will be achieved.

5. Other information, if any, believed to be
pertinent by the applicant or such information as the State
Board of Health may require.

C. The State Board of Health shall notify the applicant
in writing of the disposition of the exemption request within
ninety (90) days of receipt of request.

1. If the State Board of health decides to deny the
application for exemption, it shall notify the applicant of its
intention to issue a denial. Such notice shall include a

statement of reasons for the proposed denial, and shall offer
the applicant an opportunity to present within thirty (30)
days of receipt of the notice additional information or
argument to the State Board of Health. It shall make afinal
determination on the request within thirty (30) days after
receiving any such additional information or argument. If no
additional information or argument is submitted by the
applicant, the application shall be denied.

2. If the State Board of Health grants an
exemption request submitted pursuant to this Section, it shall
notify the applicant of its decision in writing. Such notice
shall provide that the exemption will be terminated when the
system comes into compliance with the applicable
regulations, and may be terminated upon a finding by the
State Board of Health that the system has failed to comply
with any requirements of afinal schedule.

a. The State Board of Health shall propose a
schedulefor:

1. Compliance (including increments of
progress) by the public water system with each contaminant
level requirement and treatment technique reguirement
covered by the exemption and;

2. Implementation by the public water
system of such control measures as the State Board of Health
may require for each contaminant covered by the exemption.

b. The schedule shall be prescribed by the State
Board of Health within one (1) year after the granting of the
exemption subsequent to provision of opportunity for
hearing pursuant to Section 22.205. An exemption from a
MCL or a treatment technique requirement if granted to a
PWS is done so for a specific period of time. If any of the
MCLs or treatment technique requirements are revised, then
all exemptions from these revised standards shall terminate
seven (7) years from the effective date of revision for single
PWSs and nine (9) years for regional PWSs.

D. No exemptions from the requirements of Section
22.51 (Microbiological requiremnts) shall be permitted.

E. No exemptions from the requirements of Section
22.10 (Surface Water Treatment Rule) shall be permitted.

22.204 Variances and Exemptions from MCLs for VOCs

A. The Division hereby identifies the following as the
best technology, treatment techniques, or other means
available for achieving compliance with the MCLs for
VOCs: removal using packed tower aeration; removal using
granular activated carbon (except for Vinyl Chloride),
removal using oxidation or other method(s) approved by the
Division. See Section 22.63 for alisting of the best available
technologies.

B. TheDivision shall require CWSsand NTNCWSsto
install and/or use any of the treatment methods identified in
paragraph A of this Section as a condition for granting a
variance or exemption except as provided in paragraph C of
this Section. If, after the system's installation of the
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treatment method, the system cannot meet the MCL, the
system shall be eligible for a variance or exemption under
the provisions of Section 22.202 or 22.203 respectively.

C. If asystem can demonstrate through comprehensive
engineering assessments, which may include pilot plant
studies, that the treatment methods identified in paragraph A
of this Section would only achieve a minimal reduction in
the contaminants, the Division may issue a schedule of
compliance that requires the system being granted the
variance or exemption to examine other treatment methods
as a condition of obtaining the variance or exemption.

D. |If the Division determines that a treatment method
identified in paragraph C of this Section is technically
feasible, the Division may require the system to install and/
or use that treatment method in connection with a
compliance schedule issued under the provisions of Section
22.202 or 22.203. The Division's determination shall be
based on studies by the system and other relevant
information.

22.205 Public Hearing:Before a variance or exemption
granted pursuant to Sections 22.202 and 22.203 may take
effect, the State Board of Health shall provide notice and
opportunity for public hearing on the variance or exemption.
A notice given pursuant to the preceding sentence may cover
the granting of more than one variance or exemption and
hearing held pursuant to such notice shall include each of the
variances and exemptions covered by the notice. Public
notice of an opportunity for hearing on a variance or
exemption shall be circulated in a manner designed to inform
interested and potentially interested persons of the proposed
variance or exemption. Notification shall include posting of
a notice in the principal post office of each municipality or
area served by the PWS and publishing of a notice in a
newspaper or hewspapers or general circulation in the area
served by the PWS. Such notice shall include a summary of
the proposed variance or exemption and shall inform
interested persons that they may request a public hearing on
the proposed variance or exemption. Reguests must be
submitted in writing to the State Board of Health within
thirty (30) days after issuance of the public notices.
Information needed in the forma hearing request will be
listed on the public notice. Upon receipt of one or more
formal hearings requests, the State Board of Health will give
notice as set forth in this Section, of any hearings to be held.
Notice shall also be sent to the person or persons requesting
the hearing. Notice shall include pertinent information on the
subject to be covered along with dates, times and telephone
numbers of agencies and people involved. The disposition
of the variance or exemption shall become effective thirty
(30) days after notice of opportunity for hearing is given, if
no request for hearing submitted and the State Board of
Health does not determine to hold a public hearing on its
own motion.

22.206 Right of Entry:The Director of the Division or his/her
designee shall have the right of entry, during reasonable
hours and in a reasonable manner and without fee or
hindrance, for the purpose of conducting a sanitary survey
and/or sampling of any public water supply and all water
furnished by any public water supplier, whether or not the
Division has evidence that the system is in violation of an
applicable legal requirement.

22.207 Prohibiting Water Usage: The Division may
prohibit the use of sources of water which after treatment do
not provide water conforming to the standards established by
these Regulations or which for any reason may pose a threat
to the public's health.

22.208 Separability: If any provision of these Regulations
is held invalid, such invalidity shall not affect other
provisions which can be given effect without the invalid
provision.

22.209 Enforcement of Regulations: All PWSs must be
operated in compliance with the requirements as set forth in
these Regulations.

A. Notice: Whenever the Director of the Division, or
his/her appointed representative, has reason to believe that a
violation of any of these Regulations has occurred or is
occurring, the Division shall notify the alleged violator. Such
notice shall be in writing, may be sent by Certified Mail, or
hand delivered, shall cite the Regulation or Regulations that
are allegedly being violated, and shall state the facts which
form the basis for believing that the violation has occurred or
is occurring.

B. Orders: Notice of a violation may be accompanied
by an order that requires that certain corrective action be
taken. The order shall be signed by the Director or his/her
designee or any of higher appointed representatives and may
require:

1. The immediate cessation or correction of the
violation.

2. Theacquisition or use of additional equipment,
supplies or personnel to insure that the violation does not
recur.

3. The submission of a plan to prevent future
violations to the Division for review and approval.

4. The submission of an application for avariance
or exemption.

5. Any other corrective action deemed necessary
for proper compliance with the Regulations including
interim remedies pending correction of violations.

C. Hearing Request: Any supplier of water who
receives an order from the Division may submit arequest for
a hearing to the State Board of Health to contest the order.

D. Compliance with Effective Orders: Should any
public water supplier fail to comply with any of these
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Regulations, the State Board of Health may apply to an
appropriate court for an injunction or other legal process to
prevent or stop any practice which is in violation of these
regulations.

The Secretary shall have the

wnder—16—bel—C—S107
authority to impose an administrative penalty upon any

public water system that violates water quality standards
pursuant to Title 16, Chapter 1, § 122(3)(C). The
administrative penalty shall be as follows:

1. For systems serving a population of more than
10,000 people, not less than $1,000 nor more than $10,000
per day per violation; and

2. For any other system, the administrative penalty
shall be not less than $100 nor more than $10,000 per day

per violation.

22.210 Emergency Orders: The Director of the Division or
his/her appointed representative may issue emergency orders
in any case where there is an imminent danger to the health
of the public resulting from the operation of any waterworks
or the source of awater supply. An emergency order may be
communicated by the best practical notice under the
circumstances, and is effective immediately upon receipt.
The order may state any requirements necessary to remove
the danger to the health of the public, including the
immediate cessation of the operation of the PWS.
Emergency orders shall be effective for a period not
exceeding sixty (60) days at the determination of the
Director of the Division or his/her representative. Should
any public water supplier fail to comply with an emergency
order, the State Board of Health may apply to an appropriate
court for an injunction or other legal process to prevent or
stop any practice which isin violation of these Regulations.

22.211 Plans and Specifications: No person shall construct
anew PWS or alter an existing PWS until two (2) copies of
plans and specifications have been submitted to and
approved by the Division. Whenever it is discovered that
either of the above are occurring without such approval, the
Director of the Division may order the owner, supplier of
water or contractor to immediately stop the work and submit
plans and specifications to the Division. After the submittal,
any part of the system that has already been installed and is
not in compliance shall be removed, altered or replaced in
order to achieve compliance. Plans and specifications shall
be on paper no larger than 30" x 42".Within thirty (30) days
of receipt of plans and specifications, the Division shall
notify the person who submitted the plans and specifications
if they have been approved or disapproved. Such notice
shall specify any conditions of approva or any reasons for
disapproval. Approvas are valid for one (1) year and
construction shall begin within that time. All construction

shall be in accordance with the approved plans and all
conditions listed in the Certificate of Approval.

22.212 Siting Requirements: Before any person may enter
into a financial commitment for or initiate construction of a
new PWS or increase the capacity of an existing PWS, he
shall notify the Division and, to the extent practicable, avoid
locating part or all of the new or expanded facility at a site
which:

A. s subject to a significant risk from earthquakes,
floods, fires or other disasters which could cause a
breakdown of the PWS or a portion thereof or;

B. Except for intake structures, iswithin the floodplain
of a one hundred (100) year flood or is lower than any
recorded high tide where appropriate records exist.

22.213 Approved Laboratory: For the purpose of
determining compliance with Sections 22.5, 22.6, 22.7 and
22.9, samples may be considered only if they have been
analyzed by the Division, EPA, or an approved laboratory,
except that measurements for turbidity, free chlorine
residual, temperature and pH may be performed by any
person acceptable to the Division.

22.214 Quality: Drinking water shall not contain impurities
in concentrations which may be hazardous to the health of
the consumers. Substances used in its treatment shall not
remain in the water in concentrations greater than required
by good practice. Substances which may have deleterious
physiological effects, or for which physiological effects are
not known, shall not be introduced into the system in a
manner which would permit them to reach the consumer.

22.215 Required Sampling, Monitoring or Analyses: In any
case where the Division does not perform sampling,
monitoring or analyses required by these Regulations, the
supplier of water shall be responsible for performing this
sampling, monitoring or analyses.

22.216 Date of Effect: These Regulations shall become
effective on December 10, 1993.

SECTION 22.3 SOURCE AND PROTECTION

22.301 Water Source Desirability: Drinking water shall be
obtained from the most desirable source which is feasible,
and efforts must be made to prevent or control pollution of
the source. If the source fails to meet the bacteriological
standards of Section 22.5 and is not already disinfecting
pursuant to Section 22.802, it may be required to do so in
order to meet the bacteriological standards.

22.302 Sanitary Surveys. Sanitary surveys shall be made
by the Division in order to locate and identify health hazards
which might exist in the water supply system. The manner
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and frequency of making these surveys, and the rate at which
discovered health hazards are to be removed, shall be in
accordance with a program approved by the Division.

22.303 Approva of Water Supplies: Approval of water
supplies shall be dependent in part upon:

A. Enforcement of rules and regulations to prevent
development of health hazards;

B. Adequate protection of the water quality throughout
all parts of the system, as demonstrated by sanitary surveys;

C. Proper operation of the water supply system under
the responsible charge of personnel whose qualifications
meet the certification requirements of the Division at such
time as these requirements are established;

D. Adequate capacity to meet anticipated peak
demands while maintaining not less than twenty-five (25)
pounds per square inch (psi) and not more than one hundred
(100) psi at ground level at all pointsin the water distribution
system and;

E. Records of laboratory examinations showing
consistent compliance with the water quality requirements of
these Regulations.

22.304 Protection of Water: Water delivered to every
consumer by any public water supplier shall be so protected
by natural means, by proper constructions or by treatment so
as to consistently equal or exceed the requirements herein
established.

22.305 Monitoring Water Quality: Quality of water
delivered by any public water supplier shall be continuously
and/or periodically monitored in accordance with
requirements herein established or in accordance with such
monitoring water system of equal or greater effect as may be
proposed by a public water supplier for its own use, subject
to Division approval.

22.306 Responsibility: For the purpose of application of
these Regulations, the supplier of water shall be responsible
for the water quality at the user's free flowing outlet except
for turbidity and VOCs, which are measured a a
representative entry point(s) to the water distribution system.

SECTION 22.4 REPORTING, PUBLIC NOTIFICATION
AND RECORD MAINTENANCE

2240 Reporting

22401 Results of Test, Measurement or Analysis: Except
where ashorter period is specified in this part, the supplier of
water shall report to the Division the results of any test,
measurement or analysis required by this part within:

A. The first ten (10) days following the month in
which the result is received, or

B. The first ten (10) days following the end of the
required monitoring period as stipulated by the Division,
whichever of theseis shortest.

22.402 Failure to Comply with a PMCL: Unless otherwise
stipulated, the supplier of water shall report to the Division
within forty-eight (48) hours the failure to comply with any
Primary Drinking Water Regulations (including failure to
comply with monitoring requirements).

22403 Analysis Performed by Division of Public Health
Laboratory: The supplier of water is not required to report
analytical results to the Division in cases where an approved
laboratory performs the analyses and reports the results
directly to the Division.

22404 Reporting of Unregulated Contaminants: The
owner or operator of aCWS or NTNCWS who isrequired to
monitor under Section 22.621, shall send a copy of the
results of such monitoring to the Division within thirty (30)
days of receipt and any public notice issued under Section
22.416 to the Division.

22.405 Reporting by Surface Water Systems: A PWS that
uses a surface water source or a ground water source under
the direct influence of surface water and provides filtration
treatment must report monthly to the Division the
information specified in this paragraph, beginning June 29,
1993.

A. Turbidity measurements must be reported within
ten (10) days after the end of each month the system serves
water to the public. Information that must be reported
includes:

1. The total number of filtered water turbidity
measurements taken during the month.

2. The number and percentage of filtered water
turbidity measurements taken during the month which are
less than or equal to the turbidity limits for the filtration
technology being used.

3. The date and value of any turbidity
measurements taken during the month which exceed five (5)
NTU.

B. Disinfection information must be reported to the
Division within ten (10) days after the end of each month the
system serves water to the public. Information that must be
reported includes:

1. For each day, the lowest measurement of
residual disinfectant concentration in mg/L in water entering
the distribution system.

2. The date and duration of each period when the
residual disinfectant concentration in water entering the
distribution system fell below 0.3 mg/L and when the
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Division was notified of the occurrence.

3. The following information on the samples
taken in the distribution system in conjunction with total
coliform monitoring:

a. Number of instances where the residual
disinfectant concentration is measured;

b. Number of instances where the residual
disinfectant concentration is not measured but heterotrophic
bacteria plate count (HPC) is measured;

c. Number of instances where the residual
disinfectant concentration is measured but not detected and
no HPC is measured,;

d. Number of instances where no residual
disinfectant concentration is detected and where HPC is
greater than 500/ml;

e. Number of instances where the residual
disinfectant concentration is not measured and HPC is
greater than 500/ml;

f. For the current and previous month the
system serves water to the public, the value of "V" in the
following formula:

V =

c+d+e X 100

a+b

where: a = number of instances where the residual
disinfectant concentration is measured;

n = number of instances where the residual
disinfectant concentration is not measured but HPC is
measured;

¢ = number of instances where the residual
disinfectant concentration is measured but not detected and
no HPC is measured,;

d = number of instances where no residual
disinfectant concentration is detected and where the HPC is
>500/ml; and e = number of instances where the residual
disinfectant concentration is not measured and HPC is >500/
ml.

g. If the Division determines, based on site-
specific considerations, that a system has no means for
having a sample transported and analyzed for HPC by an
approved laboratory within the requisite time and
temperature conditions, and that the system is providing
adequate disinfection in the distribution system, the
requirements of paragraph B.3.af of this Section do not
apply.

4. A system need not report the data listed in
paragraph B.1. of this Section if all the data listed in
paragraphs B.1.-3. of this Section remain on file a the
system and the Division determines that the system has
submitted all the information required by paragraphs B.1.-3.
of this Section for the last twelve (12) months.

C. Each system, upon discovering that a waterborne
disease outbreak potentially attributable to that water system

has occurred, must report that occurrence to the Division as
soon as possible, but no later than by the end of the next
business day. If at any time the turbidity exceeds five (5)
NTU, the system must inform the Division as soon as
possible, but no later than the end of the next business day.
If at any time the residual falls below 0.3 mg/L in the water
entering the distribution system, the system must notify the
Division as soon as possible, but no later than by the end of
the next business day. The system must also notify the
Division by the end of the next business day whether or not
the residual was restored to at least 0.3 mg/L within four (4)
hours.

22406 Reporting of Chemical Overfeed Incidents or
Unusual Events: It isthe responsibility of the owner and/or
the operator of a Public Water System to report to the
Division, within 24 hours, any incidents of chemical
overfeed and/or unusual events.

2241  Public Notification

22411 Circumstances for Public Notification: It shall be
the duty and responsibility of a water supply owner to give
public notification under any of the following circumstances:

A. When any applicable PMCL has been exceeded.

B. Violation of the PMCL for total coliforms, when
fecal coliformsor E. coli are present in the water distribution
system.

C. Failure to comply with an established treatment
technique.

D. Failure to comply with the requirements of any
schedule prescribed pursuant to a PMCL variance or
exemption.

E. Thewater supply has been granted or hasin effect a
variance or exemption from an applicable PMCL variance or
exemption.

F. Failure to comply with monitoring requirements.

G. Failure to comply with an applicable testing
procedure.

H. Following notification by the Division of any
violation of these Regulations which stipulates public
notification.

22412 Content of a Public Notice
A. Public notice given pursuant to Section 22.411 shall
be written in a manner reasonably designed to fully inform
the users of the PWS of the reasons for the notice.
B. Thepublic notice shall:
1. Beconspicuous.
2. Disclose al materia facts regarding the
subject.
3. Disclose the nature of the problem.
4. When appropriate, provide a clear statement
that a PMCL has been exceeded.
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5. When appropriate, describe any preventive
measures that should be taken by the public.

6. State any potential adverse health affects.

7. State the population at risk.

8. State the necessity for seeking alternate water
supplies, if any.

9. State preventive measures the consumer should
take until the violation is corrected.

10. Include the phone number of the owner,
operator, or designee of the public water system as a source
of additional information concerning the notice.

11. Where appropriate, be multi-lingual .

C. The public notice shall not:

1. Useunduly technical language.

2. Useunduly small print.

3. Use any other methods which would frustrate
the purpose of the notice.

D. The public notice may include:

1. A balanced explanation of the significance or
seriousness to the public health of the subject of the notice.

2. A fair explanation of steps taken by the system
to correct any problem.

3. Theresults of any additional sampling.

E. Mandatory Health Effects Language: When
providing the information on potential adverse health effects
required by B.6 of this Section in notices of violations of
MCLs or treatment technique requirements, or notices of the
granting or the continued existence of exemptions or
variances, or notices of failure to comply with a variance or
exemption schedule, the owner or operator of a PWS must
include the following mandatory language specific to each
contaminant:

1. Microbiologica Contaminants: The United
States Environmental Protection Agency (USEPA) sets
drinking water standards and has determined that the
presence of microbiological contaminants are a health
concern at certain levels of exposure. If water is
inadequately treated, microbiological contaminants in that
water may cause disease. Disease symptoms may include
diarrhea, cramps, nausea, and possibly jaundice, and
associated headaches and fatigue.  These symptoms,
however, are not just associated with disease-causing
organisms in drinking water, but also may be caused by a
number of factors other than your drinking water. EPA has
set enforceable reguirements for treating drinking water to
reduce the risk of these adverse health effects. Treatment
such as filtering and disinfecting the water removes or
destroys microbiological contaminants. Drinking water
which istreated to meet EPA requirements is associated with
little to none of this risk and should be considered safe.

2. Total Coliforms: The United States
Environmental Protection Agency (USEPA) sets drinking
water standards and has determined that the presence of total
coliforms is a possible health concern. Total coliforms are

common in the environment and are generally not harmful
themselves. The presence of these bacteria in drinking
water, however, generally is aresult of a problem with water
treatment or the pipes which distribute the water, and
indicates that the water may be contaminated with organisms
that can cause disease. Disease symptoms may include
diarrhea, cramps, nausea, and possibly jaundice, and
associated headaches and fatigue.  These symptoms,
however, are not just associated with disease-causing
organisms in drinking water, but also may be caused by a
number of factors other than your drinking water. EPA has
set an enforceable drinking water standard for total coliforms
to reduce the risk of these adverse health effects. Under this
standard, no more than 5.0 percent of the samples collected
during the month can contain these bacteria, except that
systems collecting fewer than forty (40) samples/month that
have one (1) total coliform positive sample per month are not
violating the standard. Drinking water which meets this
standard is usually not associated with a health risk from
disease-causing bacteria and should be considered safe.

3. Feca Coliformg/E. coli: The United States
Environmental Protection Agency (USEPA) sets drinking
water standards and has determined that the presence of fecal
coliforms or E. coli is a serious health concern. Feca
coliforms and E. coli are generally not harmful themselves,
but their presence in drinking water is serious because they
usually are associated with sewage or animal wastes. The
presence of these bacteria in drinking water is generally a
result of a problem with water treatment or the pipes which
distribute the water, and indicates that the water may be
contaminated with organisms that can cause disease.
Disease symptoms may include diarrhea, cramps, nausea,
and possibly jaundice, and associated headaches and fatigue.
These symptoms, however, are not just associated with
disease-causing organisms in drinking water, but also may
be caused by a number of factors other than your drinking
water. EPA has set an enforceable drinking water standard
for fecal coliforms and E. coli to reduce the risk of these
adverse health effects. Under this standard, all of the
drinking water samples must be free of these bacteria
Drinking water which meets this standard is associated with
little or none of this risk and should be considered safe.
State and local health authorities recommend that consumers
take the following precautions: (To be inserted by the public
water supplier upon direction of the Division).

4. Antimony: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that antimony is a health concern at certain
levels of exposure. Thisinorganic chemical occurs naturally
in soils, ground water and surface waters and is often used in
the flame retardant industry. It is also used in ceramics,
glass, batteries, fireworks and explosives. It may get into
drinking water through natural weathering of rock, industrial
production, municipal waste disposal or manufacturing
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processes. This chemical has been shown to decrease
longevity, and altered blood levels of cholesterol and
glucose in laboratory animals such as rats exposed to high
levels during their lifetimes. EPA has set the drinking water
standard for antimony a 0.006 parts per million (ppm) to
protect against the risk of these adverse health effects.
Drinking water which meets the EPA standard is associated
with little to none of this risk and should be considered safe
with respect to antimony.

5. Asbestos: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that asbestos fibers greater than 10
micrometers in length are a health concern at certain levels
of exposure. Asbestos is a naturally occurring mineral.
Most asbestos fibers in drinking water are less than 10
micrometers in length and occur in drinking water from
natural sources and from corroded asbestos-cement pipes in
the distribution system. The major uses of asbestos were in
the production of cements, floor tiles, paper products, paint,
and caulking; in transportation-related applications; and in
the production of textiles and plastics. Asbestos was once a
popular insulating and fire retardant material. Inhalation
studies have shown that various forms of ashestos have
produced lung tumors in laboratory animals. The available
information on the risk of developing gastrointestinal tract
cancer associated with the ingestion of asbestos from
drinking water is limited. Ingestion of intermediate-range
chrysotile asbestos fibers greater than 10 micrometers in
length is associated with causing benign tumors in male rats.
Chemicals that cause cancer in laboratory animals also may
increase the risk of cancer in humans who are exposed over
long periods of time. EPA has set the drinking water
standard for asbestos at 7 million long fibers per liter to
reduce the potential risk of cancer or other adverse health
effects which have been observed in laboratory animals.
Drinking water which meets the EPA standard is associated
with little to none of this risk and should be considered safe
with respect to asbestos.

6. Barium: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that barium is health concern at certain levels
of exposure. This inorganic chemical occurs naturaly in
some aquifers that serve as sources of ground water. It is
also used in oil and gas drilling muds, automotive paints,
bricks, tiles and jet fuels. It generally gets into drinking
water after dissolving from naturally occurring minerals in
the ground. This chemical may damage the heart and
cardiovascular system, and is associated with high blood
pressure in laboratory animals such as rats exposed to high
levels during their lifetimes. In humans, EPA believes that
effects from barium on blood pressure should not occur
below 2 parts per million (ppm) in drinking water. EPA has
set the drinking water standard for barium at 2 parts per
million (ppm) to protect against the risk of these adverse

health effects. Drinking water that meets the EPA standard is
associated with little to none of this risk and is considered
safe with respect to barium.

7. Beryllium: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that beryllium is a health concern at certain
levels of exposure. This inorganic metal occurs naturally in
soils, ground water and surface waters and is often used in
electrical equipment and electrical components. It generally
gets into water from runoff from mining operations,
discharge from processing plants and improper waste
disposal. Beryllium compounds have been associated with
damage to the bones and lungs and induction of cancer in
laboratory animals such as rats and mice when the animals
are exposed at high levels over their lifetimes. There is
limited evidence to suggest that beryllium may pose a cancer
risk via drinking water exposure. Therefore, EPA based the
health assessment on noncancer effects with an extra
uncertainty factor to account for possible carcinogenicity.
Chemicals that cause cancer in laboratory animals also may
increase the risk of cancer in humans who are exposed over
long periods of time. EPA has set the drinking water
standard for beryllium at 0.004 parts per million (ppm) to
protect against the risk of these adverse health effects.
Drinking water which meets the EPA standard is associated
with little to none of this risk and should be considered safe
with respect to beryllium.

8. Cadmium: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that cadmium is a health concern of certain
levels of exposure. Food and smoking of tobacco are
common sources of general exposure. This inorganic metal
is a contaminant in the metals used to galvanize pipe. It
generally gets into water by corrosion of galvanized pipes or
by improper waste disposal. This chemical has been shown
to damage the kidney in animals such as rats and mice when
the animals are exposed at high levels over their lifetimes.
Some industrial workers who were exposed to relatively
large among of this chemical during working careers also
suffered damage to the kidney. EPA has set the drinking
water standard for cadmium at 0.005 parts per million (ppm)
to protect against the risk of these adverse health effects.
Drinking water that meets the EPA standard is associated
with little to none of this risk and is considered safe with
respect to cadmium.

9. Chromium: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that chromium is a health concern at certain
levels of exposure. This inorganic metal occurs naturaly in
the ground and is often used in the electroplating of metals.
It generally gets into water from runoff from old mining
operations and improper waste disposal from plating
operations. This chemical has been shown to damage the
kidney, nervous system, and the circulatory system of
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laboratory animals such as rats and mice when the animals
are exposed at high levels. Some humans who were exposed
to high levels of this chemical suffered liver and kidney
damage, dermatitis and respiratory problems. EPA has set
the drinking water standard for chromium at 0.1 parts per
million (ppm) to protect against the risk of these adverse
health effects. Drinking water that meets the EPA standard
is associated with little to none of thisrisk and is considered
safe with respect to chromium.

10. Copper: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that copper is a health concern at certain
exposure levels. Copper, a reddish-brown metal, is often
used to plumb residential and commercial structures that are
connected to water distribution systems. Copper
contaminating drinking water as a corrosion by-product
occurs as the result of the corrosion of copper pipes that
remain in contact with water for a prolonged period of time.
Copper is an essential nutrient, but at high doses it has been
shown to cause stomach and intestinal distress, liver and
kidney damage, and anemia. Persons with Wilson's disease
may be at a higher risk of health effects due to copper than
the general public. EPA's national primary drinking water
regulation requires all public water systemsto install optimal
corrosion control to minimize copper contamination
resulting from the corrosion of plumbing materials. Public
water systems serving 50,000 people or fewer that have
copper concentrations below 1.3 parts per million (ppm) in
more than 90% of tap water samples (the EPA "action
level") are not required to install or improve their treatment.
Any water system that exceeds the action level must also
monitor their source water to determine whether treatment to
remove copper in source water is needed.

11. Cyanide: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that cyanide is a health concern at certain
levels of exposure. This inorganic chemical is used in
electroplating, steel processing, plastics, synthetic fabrics
and fertilizer products. It usually gets into water as a result
of improper waste disposal. This chemical has been shown
to damage the spleen, brain and liver of humans fatally
poisoned with cyanide. EPA has set the drinking water
standard for cyanide at 0.2 parts per million (ppm) to protect
against the risk of these adverse health effects. Drinking
water which meet the EPA standard is associated with little
to none of this risk and should be considered safe with
respect to cyanide.

12. Lead: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that lead is a health concern at certain
exposure levels. Materials that contain lead have frequently
been used in the construction of water supply distribution
systems, and plumbing systems in private homes and other
buildings. The most commonly found materials include

service lines, pipes, brass and bronze fixtures, and solders
and fluxes. Lead in these materials can contaminate
drinking water as a result of the corrosion that takes place
when water comes into contact with those materials. Lead
can cause a variety of adverse health effects in humans. At
relatively low levels of exposure, these effects may include
interference with red blood cell chemistry, delays in normal
physical and mental development in babies and young
children, slight deficits in the attention span, hearing, and
learning abilities of children, and dlight increases in the
blood pressure of some adults. EPA's national primary
drinking water regulation requires al public water systems
to optimize corrosion control to minimize lead
contamination resulting from the corrosion of plumbing
materials. Public water systems serving 50,000 people or
fewer that have lead concentrations below 15 parts per
billion (ppb) in more than 90% of tap water samples (the
EPA "action level") have optimized their corrosion control
treatment. Any water system that exceeds the action level
must also monitor their source water to determine whether
treatment to remove lead in source water is needed. Any
water system that continues to exceed the action level after
installation of corrosion control and/or source water
treatment must eventually replace al lead service lines
contributing in excess of 15 (ppb) of lead to drinking water.
Any water system that exceeds the action level must also
undertake a public education program to inform consumers
of ways they can reduce their exposure to potentially high
levels of lead in drinking water.

13. Mercury: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that mercury is a health concern at certain
levels of exposure. Thisinorganic metal is used in electrical
equipment and some water pumps. It usually getsinto water
as a result of improper waste disposal. This chemical has
been shown to damage the kidney of laboratory animals such
asrats when the animals are exposed at high levels over their
lifetimes. EPA has set the drinking water standard for
mercury at 0.002 parts per million (ppm) to protect against
the risk for these adverse health effects. Drinking water that
meets the EPA standard is associated with little to none of
thisrisk and is considered safe with respect to mercury.

14. Nickel:  The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that nickel poses a health concern at certain
levels of exposure. This inorganic metal occurs naturally in
soils, ground water and surface waters and is often used in
electroplating, stainless steel and alloy products. It generally
gets into water from mining and refining operations. This
chemical has been shown to damage the heart and liver in
laboratory animals when the animals are exposed to high
levels over their lifetimes. EPA has set the drinking water
standard at 0.1 parts per million (ppm) for nickel to protect
against the risk of these adverse effects. Drinking water
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which meets the EPA standard is associated with little to
none of this risk and should be considered safe with respect
to nickel.

15. Nitrate: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that nitrate poses an acute health concern at
certain levels of exposure. Nitrate is used in fertilizer and is
found in sewage and wastes from human and/or farm
animals and generally gets into drinking water from those
activities. Excessive levels of nitrate in drinking water have
caused serious illness and sometimes death in infants under
six months of age. The serious illness in infants is caused
because nitrate is converted to nitrite in the body. Nitrite
interferes with the oxygen carrying capacity of the child's
blood. This is an acute disease in that symptoms can
develop rapidly in infants. In most cases, health deteriorates
over aperiod of days. Symptomsinclude shortness of breath
and blueness of the skin. Clearly, expert medical advice
should be sought immediately if these symptoms occur. The
purpose of this notice is to encourage parents and other
responsible parties to provide infants with an alternate
source of drinking water. Local and State health authorities
are the best source for information concerning aternate
sources of drinking water for infants. EPA has set the
drinking water standard at 10 parts per million (ppm) for
nitrate to protect against the risk of these adverse effects.
EPA has also set a drinking water standard for nitrite at 1
ppm. To allow for the fact that the toxicity of nitrate and
nitrite are additive, EPA has also established a standard for
the sum of nitrate and nitrite at 10 ppm. Drinking water that
meets the EPA standard is associated with little to none of
thisrisk and is considered safe with respect to nitrate.

16. Nitrite: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that nitrite poses an acute health concern at
certain levels of exposure. This inorganic chemical is used
in fertilizers and is found in sewage and wastes from humans
and/or farm animals and generally gets into drinking water
as a result of those activities. While excessive levels of
nitrite in drinking water have not been observed, other
sources of nitrite have caused serious illness and sometimes
death in infants under six months of age. The seriousillness
ininfantsis caused because nitrite interferes with the oxygen
carrying capacity of the child's blood. This is an acute
disease in that symptoms can develop rapidly. However, in
most cases health deteriorates over a period of days.
Symptoms include shortness of breath and blueness of the
skin. Clearly, expert medical advice should be sought
immediately if these symptoms occur. The purpose of this
notice is to encourage parents and other responsible parties
to provide infants with an alternate source of drinking water.
Local and State health authorities are the best source for
information concerning alternate sources of drinking water
for infants. EPA has set the drinking water standard at 1 part

per million (ppm) for nitrite to protect against the risk of
these adverse effects. EPA has also set a drinking water
standard for nitrate (converted to nitrite in humans) at 10
ppm and for the sum of nitrate and nitrite a 10 ppm.
Drinking water that meets the EPA standard is associated
with little to none of this risk and is considered safe with
respect to nitrite.

17. Selenium: The United State Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that selenium is a health concern at certain
high levels of exposure. Selenium is aso an essentia
nutrient at low levels of exposure. This inorganic chemical
isfound naturally in food and soils and is used in electronics,
photocopy operations, and the manufacture of glass,
chemicals, drugs, and as a fungicide and a feed additive. In
humans, exposure to high levels of selenium over a long
period of time has resulted din a number of adverse health
effects, including a loss of feeling and control in the arms
and legs. EPA has set the drinking water standard for
selenium at 0.05 parts per million (ppm) to protect against
the risk of these adverse health effects. Drinking water that
meets the EPA standard is associated with little to none of
thisrisk and is considered safe with respect to selenium.

18. Thallium: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that thallium is a health concern at certain
high levels of exposure. This inorganic metal is found
naturally in soils and is used in electronics, pharmaceuticals,
and the manufacture of glass and alloys. This chemical has
been shown to damage the kidney, liver, brain and intestines
of laboratory animals when the animals are exposed at high
levels over their lifetimes. EPA has set the drinking water
standard for thallium at 0.002 parts per million (ppm) to
protect against the risk of these adverse health effects.
Drinking water which meets the EPA standard is associated
with little to none of this risk and should be considered safe
with respect to thallium.

19. Acrylamide: The United States Environmental
Protection Agency (EPA) sets drinking standards and has
determined that acrylamide is a health concern at certain
levels of exposure. Polymers made from acrylamide are
sometimes used to treat water supplies to remove particulate
contaminants. Acrylamide has been shown to cause cancer
in laboratory animals such as rats and mice when the animals
are exposed at high levels over their lifetimes. Chemicals
that cause cancer in laboratory animals also may increase the
risk of cancer in humans who are exposed over long periods
of time. Sufficiently large doses of acrylamide are known to
cause neurological injury. EPA has set the drinking water
standard for acrylamide using a treatment technique to
reduce the risk of cancer or other adverse health effects
which have been observed in laboratory animals. This
treatment technique limits the amount of the polymer which
may be added to drinking water to remove particulates.
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Drinking water systems which comply with this treatment
technique have little to no risk and are considered safe with
respect to acrylamide.

20. Alachlor: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that alachlor is a health concern at certain
levels of exposure. This organic chemical is a widely used
pesticide. When soil and climatic conditions are favorable,
alachlor may get into drinking water by runoff into surface
water or by leaching into ground water. This chemica has
been shown to cause cancer in laboratory animals such as
rats and mice when the animals are exposed at high levels
over their lifetimes. Chemicals that cause cancer in
laboratory animals also may increase the risk of cancer in
humans who are exposed over long periods of time. EPA
has set the drinking water standard for alachlor at 0.002 parts
per million (ppm) to reduce the risk of cancer or other
adverse hedth effects which have been observed in
laboratory animals. Drinking water that meets this standard
is associated with little to none of thisrisk and is considered
safe with respect to alachlor.

21. Aldicarb: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that aldicarb is a health concern at certain
levels of exposure. Aldicarb is a widely used pesticide..
Under certain soil and climatic conditions (e.g., sandy soil
and high rainfall), aldicarb may leach into ground water after
normal agricultural applications to crops such as potatoes or
peanuts or may enter drinking water supplies as a result of
surface runoff. Thischemical has been shown to damage the
nervous system in laboratory animals such as rats and dogs
exposed to high levels. EPA has set the drinking water
standard for aldicarb at 0.003 parts pr million (ppm) to
protect against the risk of adverse health effects. Drinking
water that meets the EPA standard is associated with little to
none of this risk and is considered safe with respect to
adicarb.

22. Aldicarb sulfone:  The United States
Environmental Protection Agency (EPA) sets drinking water
standards and has determined that aldicarb sulfoneisahealth
concern at certain levels of exposure. Aldicarb is a widely
used pesticide. Aldicarb sulfone is formed from the
breakdown of aldicarb and is considered for registration as a
pesticide under the name aldoxycarb. Under certain soil and
climatic conditions (e.g., sandy soil and high rainfall)
aldicarb sulfone may leach into groundwater after normal
agricultural applications to crops such as potatoes or peanuts
or may enter drinking water supplies as a result of surface
runoff. This chemical has been shown to damage the
nervous systems in laboratory animals such as rats and dogs
exposed to high levels. EPA has set the drinking water
standard for aldicarb sulfone at 0.002 parts per million (ppm)
to protect against the risk of adverse health effects. Drinking
water that meets the EPA standard is associated with little to

none of this risk and is considered safe with respect to
aldicarb sulfone.

23. Aldicarb sulfoxide: The United States
Environmental Protection Agency (EPA) sets drinking water
standards and has determined that aldicarb sulfoxide is a
health concern at certain levels of exposure. Aldicarb is a
widely used pesticide. Aldicarb sulfoxide in ground water is
primarily a breakdown of adicarb. Under certain soil and
climatic conditions (e.g., sandy soil and high rainfal),
aldicarb sulfoxide may leach into groundwater after normal
agricultural applications to crops such as potatoes or peanuts
or may enter drinking water supplies as a result of surface
runoff. This chemical has been shown to damage the
nervous systems in laboratory animals such as rats and dogs
exposed to high levels. EPA has set the drinking water
standard for adicarb sulfoxide at 0.004 parts per million
(ppm) to protect against the risk of adverse health effects.
Drinking water that meets the EPA standard is associated
with little to none of this risk and is considered safe with
respect to aldicarb sulfoxide.

24. Atrazine. The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that atrazine is a health concern at certain
levels of exposure. This organic chemical is a herbicide.
When soil and climatic conditions are favorable, atrazine
may get into drinking water by runoff into surface water or
by leaching into ground water. This chemical has been
shown to affect offspring of rats and the heart of dogs. EPA
has set the drinking water standard for atrazine at 0.003 parts
per million (ppm) to protect against the risk of these adverse
health effects. Drinking water that meets the EPA standard
is associated with little to none of thisrisk and is considered
safe with respect to atrazine.

25. Benzo(a)pyrene: The  United States
Environmental Protection Agency (EPA) sets drinking water
standards and has determined that benzo(a)pyrene is a health
concern at certain levels of exposure. Cigarette smoke and
charbroiled meats are a common source of general exposure.
The major source of benzo(a)pyrene in drinking water is the
leaching from coal tar lining and sealants in water storage
tanks. This chemical has been shown to cause cancer in
animals such as rats and mice when the animals are exposed
at high levels. EPA has set the drinking water standard for
benzo(a)pyrene at 0.0002 parts per million (ppm) to protect
against the risk of cancer. Drinking water which meets the
EPA standard is associated with little to none of thisrisk and
should be considered safe with respect to benzo(a)pyrene.

26. Carbofuran: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that carbofuran is a health concern at certain
levels of exposure. This organic chemical is a pesticide.
When soil and climatic conditions are favorable, carbofuran
may get into drinking water by runoff into surface water or
by leaching into ground water. This chemical has been
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shown to damage the nervous and reproductive systems of
laboratory animals such as rats and mice exposed at high
levels over their lifetimes. Some humans who were exposed
to relatively large amounts of this chemical during their
working careers also suffered damage to the nervous system.
Effects on the nervous system are generaly rapidly
reversible. EPA has set the drinking water standard for
carbofuran at 0.04 parts per million (ppm) to protect against
the risk of these adverse health effects. Drinking water that
meets the EPA standard is associated with little to none of
thisrisk and is considered safe with respect to carbofuran.

27. Chlordane: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that chlordane is a health concern at certain
levels of exposure. Thisorganic chemical is a pesticide used
to control termites. Chlordaneis not very mobilein soils. It
usually gets into drinking water after application near water
supply intakes or wells. This chemical has been shown to
cause cancer in laboratory animals such as rats and mice
when the animals are exposed at high levels over their
lifetimes. Chemicalsthat cause cancer in laboratory animals
also may increase the risk of cancer in humans who are
exposed over long periods of time. EPA has set the drinking
water standard for chlordane at 0.002 parts per million (ppm)
to reduce the risk of cancer or other adverse health effects
which have been observed in laboratory animals. Drinking
water that meets the EPA standard is associated with little to
none of this risk and is considered safe with respect to
chlordane.

28. Dalapon: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that dalapon is a health concern at certain
levels of exposure. This organic chemical is a widely used
herbicide. It may get into drinking water after application to
control grasses in crops, drainage ditches and along
railroads. Thischemical has been shown to cause damage to
the kidney and liver in laboratory animals when the animals
are exposed to high levels over their lifetimes. EPA has set
the drinking water standard for dalapon at 0.2 parts per
million (pp) to protect against the risk of these adverse health
effects. Drinking water which meets the EPA standard is
associated with little to none of this risk and should be
considered safe with respect to dalapon.

29. Dibromochloropropane (DBCP): The United
States Environmental Protection Agency (EPA) sets
drinking water standards and has determined that DBCP is a
health concern at certain levels of exposure. This organic
chemical was once a popular pesticide. When soil and
climatic conditions are favorable, dibromochloropropane
may get into drinking water by runoff into surface water or
by leaching into ground water. This chemical has been
shown to cause cancer in laboratory animals such as rats and
mice when the animals are exposed at high levels over their
lifetimes. Chemicalsthat cause cancer in laboratory animals

also may increase the risk of cancer in humans who are
exposed over long periods of time. EPA has set the drinking
water standard for DBCP at 0.0002 parts per million (ppm)
to reduce the risk of cancer or other adverse health effects
which have been observed in laboratory animals. Drinking
water that meets the EPA standard is associated with little to
none of this risk and is considered safe with respect to
DBCP.

30. Dichloromethane: The United States
Environmental Protection Agency (EPA) sets drinking water
standards and has determined that dichloromethane
(methylene chloride) is a health concern at certain levels of
exposure. Thisorganic chemical isawidely used solvent. It
is used in the manufacture of paint remover, as a meta
degreaser and as an aerosol propellant. It generally getsinto
drinking water after improper discharge of waste disposal.
This chemical has been shown to cause cancer in laboratory
animals such as rats and ice when the animals re exposed at
high levels over their lifetimes. Chemicals that cause cancer
in laboratory animals also may increase the risk of cancer in
humans who are exposed overlong periods of time. EPA has
set the drinking water standard for dichloromethane at 0.005
parts per million (ppm) to reduce the risk of cancer or other
adverse health effects which have been observed in
laboratory animals. Drinking water which meets this
standard is associated with little to none of this risk and
should be considered safe with respect to dichloromethane.

31. Di(2-ethylhexyl)adipate: The United States
Environmental Protection Agency (EPA) sets drinking water
standards and has determined that di(2-ethylhexyl)adipate is
a health concern at certain levels of exposure. Di(2-
ethylhexyl)adipate is awidely used plasticizer in avariety of
products, including synthetic rubber, food packaging
materials and cosmetics. It may get into drinking water after
improper waste disposal. This chemical has been shown to
damage liver and testes in laboratory animals such as rats
and mice exposed to high levels. EPA has set the drinking
water standard for di(2-ethylhexyl)adipate at 0.4 parts per
million (ppm) to protect against the risk of adverse health
effects. Drinking water which meets the EPA standards is
associated with little to none of this risk and should be
considered safe with respect to de(2-ethylhexyl)adipate.

32. Di(2-ethylhexyl)phthalate: The United States
Environmental Protection Agency (EPA) sets drinking water
standards and has determined that di(2-ethylhexyl)phthalate
is a health concern at certain levels of exposure. Di(2-
ethylhexyl)phthalate is a widely used plasticizer, which is
primarily used in the production of polyvinyl chloride (PVC)
resins. It may get into drinking water after improper waste
disposal. This chemical has been shown to cause cancer in
laboratory animals such as rats and mice exposed to high
levels over their lifetimes. EPA has set the drinking water
standard for di(2-ethylhexyl)phthalate at 0.006 parts per
million (ppm) to reduce the risk of cancer or other adverse
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health effects which have been observed in laboratory
animals. Drinking water which meets the EPA standard is
associated with little to none of this risk and should be
considered safe with respect to di(2-ethylhexyl)phthal ate.

33. Dinoseb: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that dinoseb is a health concern at certain
levels of exposure. Dinoseb is a widely used pesticide and
generally gets into drinking water after application on
orchards, vineyard and other crops. This chemical has been
shown to damage the thyroid and reproductive organs in
laboratory animals such as rats exposed to high levels. EPA
has set the drinking water standard for dinoseb at 0.007 parts
per million (ppm) to protect against the risk of adverse health
effects. Drinking water which meets the EPA standard is
associated with little to none of this risk and should be
considered safe with respect to dinoseb.

34. Diquat: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that diquat is a health concern at certain
levels of exposure. This organic chemical is a herbicide used
to control terrestrial and aquatic weeds. It may get into
drinking water by runoff into surface water. This chemical
has been shown to damage the liver, kidney and
gastrointestinal tract and cause cataract formation in
laboratory animals such as dogs and rats exposed at high
levels over their lifetimes. EPA has set the drinking water
standard for diquat at 0.02 parts per million (ppm) to protect
against the risk of these adverse health effects. Drinking
water which meets the EPA standard is associated with little
to none of this risk and should be considered safe with
respect to diquat.

35. 24-D: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that 2,4-D is a health concern at certain
levels of exposure. This organic chemical is used as a
herbicide and to control algae in reservoirs. When soil and
climatic conditions are favorable, 2,4-D may get into
drinking water by runoff into surface water or by leaching
into ground water. This chemical has been shown to damage
the liver and kidney of laboratory animals such as rats
exposed at high levels during their lifetimes. Some humans
who were exposed to relatively large amounts of this
chemical also suffered damage to the nervous system. EPA
has set the drinking water standard for 2,4-D at 0.07 parts per
million (ppm) to protect against the risk of these adverse
health effects. Drinking water that meets the EPA standard
is associated with little to none of thisrisk and is considered
safe with respect to 2,4-D.

36. Endothal: The United States Environmental
Protection Agency (EPA) has determined that endothall is a
health concern at certain levels of exposure. This organic
chemical is a herbicide used to control terrestrial and aquatic
weeds. It may get into water by runoff into surface water.

This chemical has been shown to damage the liver, kidney,
gastrointestinal tract and reproductive system of laboratory
animals such as rats and mice exposed at high levels over
their lifetimes. EPA has set the drinking water standard for
endothall at 0.1 parts per million (ppm) to protect against the
risk of these adverse health effects. Drinking water which
meets the EPA standard is associated with little to none of
this risk and should be considered safe with respect to
endothall.

37. Endrin:  The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that endrin is a health concern at certain
levels of exposure. This organic chemical is a pesticide no
longer registered for usein the United States. However, this
chemical is persistent in treated soils and accumulates in
sediments and aquatic and terrestrial biota. This chemical
has been shown to cause damage to the liver, kidney and
heart in laboratory animals such as rats and mice when the
animals are exposed at high levels over their lifetimes. EPA
has set the drinking water standard for endrin at 0.002 parts
per million (ppm) to protect against the risk of these adverse
health effects which have been observed in laboratory
animals. Drinking water that meets the EPA standard is
associated with little to none of this risk and should be
considered safe with respect to endrin.

38. Epichlorohydrin: The  United  States
Environmental Protection Agency (EPA) sets drinking water
standards and has determined that epichlorohydrinis ahealth
concern at certain levels of exposure. Polymers made from
epichlorohydrin are sometimes used in the treatment of
water supplies as a flocculent to remove particulates.
Epichlorohydrin generally gets into drinking water by
improper use of these polymers. This chemical has been
shown to cause cancer in laboratory animals such as rats and
mice when the animals are exposed at high levels over their
lifetimes. Chemicalsthat cause cancer in laboratory animals
also may increase the risk of cancer in humans who are
exposed over long periods of time. EPA has set the drinking
water standard for epichlorohydrin using a treatment
technique to reduce the risk of cancer or other adverse health
effects which have been observed in laboratory animals.
This treatment technique limits the amount of
epichlorohydrin in the polymer and the amount of the
polymer which may be added to drinking water as a
flocculent to remove particulates. Drinking water systems
which comply with this treatment technique have little to no
risk and are considered safe with respect to epichlorohydrin.

39. Ethylene dibromide (EDB): The United States
Environmental Protection Agency (EPA) sets drinking water
standards and has determined that EDB is a health concern at
certain levels of exposure. This organic chemical wasonce a
popular pesticide. When soil and climatic conditions are
favorable, EDB may get into drinking water by runoff into
surface water or by leaching into ground water. This
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chemical has been shown to cause cancer in laboratory
animals such as rats and mice when the animals are exposed
at high levels over their lifetimes. Chemicals that cause
cancer in laboratory animals also may increase the risk of
cancer in humans who are exposed over long periods of
time. EPA has set the drinking water standards for EDB at
0.00005 parts per million (ppm) to reduce the risk of cancer
or other adverse health effects which have been observed in
laboratory animals. Drinking water that meets this standard
is associated with little to none of thisrisk and is considered
safe with respect EDB.

40. Glyphosate: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that glyphosate is a health concern at certain
levels of exposure. This organic chemical is a herbicide
used to control grasses and weeds. It may get into drinking
water by runoff into surface water. This chemical has been
shown to cause damage to the liver and kidneysin laboratory
animals such as rats and mice when the animals are exposed
at high levels over their lifetimes. EPA has set the drinking
water standard for glyphosate at 0.7 parts per million (ppm)
to protect against the risk of these adverse health effects.
Drinking water which meets the EPA standard is associated
with little to none of this risk and should be considered safe
with respect to glyphosate.

41. Heptachlor: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that heptachlor is a health concern at certain
levels of exposure. This organic chemical was once a
popular pesticide. When soil and climatic conditions are
favorable, heptachlor may get into drinking water by runoff
into surface water or by leaching into ground water. This
chemical has been shown to cause cancer in laboratory
animals such as rats and mice when the animals are exposed
at high levels over their lifetimes. Chemicals that cause
cancer in laboratory animals also may increase the risk of
cancer in humans who are exposed over long periods of
time. EPA has set the drinking water standards for
heptachlor at 0.0004 part per million (ppm) to reduce the risk
of cancer or other adverse health effects which have been
observed in laboratory animals. Drinking water that meets
this standard is associated with little to none of this risk and
is considered safe with respect to heptachlor.

42. Heptachlor Epoxide: The United States
Environmental Protection Agency (EPA) sets drinking water
standards and has determined that heptachlor epoxide is a
health concern at certain levels of exposure. This organic
chemical was once a popular pesticide. When soil and
climatic conditions are favorable, heptachlor epoxide may
get into drinking water by runoff into surface water or by
leaching into ground water. This chemical has been shown
to cause cancer in laboratory animals such as rats and mice
when the animals are exposed at high levels over their
lifetimes. Chemicals that cause cancer in laboratory animals

also may increase the risk of cancer in humans who are
exposed over long periods of time. EPA has set the drinking
water standards for heptachlor epoxide at 0.0002 part per
million (ppm) to reduce the risk of cancer or other adverse
health effects which have been observed in laboratory
animals. Drinking water that meets this standard is
associated with little to none of this risk and is considered
safe with respect to heptachlor epoxide.

43. Hexachlorobenzene: The United States
Environmental Protection Agency (EPA) sets drinking water
standards and has determined that hexachlorobenzene is a
health concern at certain levels of exposure. This organic
chemical is produced as an impurity in the manufacture of
certain solvents and pesticides. This chemical has been
shown to cause cancer in laboratory animals such as rats and
mice when the animals are exposed to high levels during
their lifetimes. Chemicals that cause cancer in laboratory
animals also may increase the risk of cancer in humans who
are exposed over long periods of time. EPA has set the
drinking water standard for hexachlorobenzene at 0.001
parts per million (ppm) to protect against the risk of cancer
and other adverse health effects. Drinking water which
meets the EPA standard is associated with little to none of
this risk and should be considered safe with respect to
hexachlorobenzene.

44. Hexachlorocyclopentadiene: The United
States Environmental Protection Agency (EPA) establishes
drinking water standards and has determined that
hexachlorocyclopentadiene is a health concern at certain
levels of exposure. This organic chemical is used as an
intermediate in the manufacture of pesticides and flame
retardants. It may get into water by discharge from
production facilities. This chemical has been shown to
damage the kidney and the stomach of laboratory animals
when exposed at high levels over their lifetimes. EPA has st
the drinking water standard for hexachlorocyclopentadiene
at 0.05 parts per million (ppm) to protect against the risk of
these adverse health effects. Drinking water which meets
the EPA standard is associated with little to none of this risk
and should be considered safe with respect to
hexachlorocyclopentadiene.

45. Lindane: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that lindane is a health concern at certain
levels of exposure. This organic chemical is used as a
pesticide. When soil and climatic conditions are favorable,
lindane may get into drinking water by runoff into surface
water or by leaching into ground water. This chemica has
been shown to damage the liver, kidney, nervous systems,
and immune system of laboratory animals such as rats, mice
and dogs exposed at high levels during their lifetimes. Some
humans who were exposed to relatively large amounts of this
chemical also suffered damage to the nervous system and
circulatory system. EPA has established the drinking water
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standard for lindane at 0.0002 part per million (ppm) to
protect against the risk of these adverse health effects.
Drinking water that meets the EPA standard is associated
with little to none of this risk and is considered safe with
respect to lindane.

46. Methoxychlor: The United States
Environmental Protection Agency (EPA) sets drinking water
standards and has determined that methoxychlor is a health
concern at certain levels of exposure. This organic chemical
isused as a pesticide. When soil and climatic conditions are
favorable, methoxychlor may get into drinking water by
runoff into surface water or by leaching into ground water.
This chemical has been shown to damage the liver, kidney,
nervous system, and reproductive system of laboratory
animals such as rates exposed at high levels during their
lifetimes. It has also been shown to produce growth
retardation in rats. EPA has set the drinking water standard
for methoxychlor at 0.04 part per million (ppm) to protect
against the risk of these adverse health effects. Drinking
water that meets the EPA standard is associated with little to
none of this risk and is considered safe with respect to
methoxychlor.

47. Oxamyl: The United States Environmental
Protection Agency (EPA) establishes drinking water
standards and has determined that oxamyl isahealth concern
at certain levels of exposure. This organic chemical is used
as a pegticide for the control of insects and other pests. It
may get into drinking water by runoff into surface water or
leaching into groundwater. This chemical has been shown to
damage the kidneys of laboratory animals such as rats when
exposed at high levels over their lifetimes. EPA has set the
drinking water standard for oxamyl at 0.2 parts per million
(ppm) to protect against the risk of these adverse health
effects. Drinking water which meets the EPA standard is
associated with little to none of this risk and should be
considered safe with respect to oxamyl.

48. Pentachlorophenol: The United  States
Environmental Protection Agency (EPA) sets drinking water
standards and has determined that pentachlorophenol is a
health concern at certain levels of exposure. This organic
chemical is used a wood preservative, herbicide,
disinfectant, and defoliant. It generally gets into drinking
water by runoff into surface water or leaching into ground
water. This chemical has been shown to produce adverse
reproductive effects and to damage the liver and kidneys of
laboratory animals such as rats exposed to high levels during
their lifetimes. Some humans who were exposed to
relatively large amounts of this chemical also suffered
damage to the liver and kidneys. This chemical has been
shown to cause cancer in laboratory animals such as rats and
mice when the animals are exposed to high levels over their
lifetimes. Chemicalsthat cause cancer in laboratory animals
also may increase the risk of cancer in humans who are
exposed over long periods of time. EPA has set the drinking

water standard for pentachlorophenol at 0.001 parts per
million (ppm) to protect against the risk of cancer or other
adverse health effects. Drinking water that meets the EPA
standard is associated with little to none of this risk and is
considered safe with respect to pentachlorophenol.

49. Picloram: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that picloram is a health concern at certain
levels of exposure. This organic chemical is used as a
pesticide for broadleaf weed control. It may get into
drinking water by runoff into surface water or leaching into
ground water as a result of pesticide application and
improper waste disposal. This chemical has been shown to
cause damage to he kidneys and liver in laboratory animals
such as rats when the animal s are exposed at high levels over
their lifetimes. EPA has set the drinking water standard for
picloram at 0.5 parts per million (ppm) to protect against the
risk of these adverse health effects. Drinking water which
meets the EPA standard is associated with little to none of
this risk and should be considered safe with respect to
picloram.

50. Polychlorinated Biphenyls: The United States
Environmental Protection Agency (EPA) sets drinking water
standards and has determined that polychlorinated biphenyls
(PCBs) are a health concern at certain levels of exposure.
These organic chemicals were once widely used in electrical
transformers and other industrial equipment. They generally
get into drinking water by improper waste disposal or
leaking electrical industrial equipment. This chemical has
been shown to cause cancer in laboratory animals such as
rats and mice when the animals are exposed at high levels
over their lifetimes. Chemicals that cause cancer in
laboratory animals also may increase the risk of cancer in
humans who are exposed over long periods of time. EPA
has set the drinking water standard for PCBs at 0.0005 part
per million (ppm) to reduce the risk of cancer or other
adverse health effects which have been observed in
laboratory animals. Drinking water that meets this standard
is associated with little to none of thisrisk and is considered
safe with respect to PCBs.

51. Simazine: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that simazine is a health concern at certain
levels of exposure. This organic chemical is a herbicide
used to control annual grasses and broadleaf weeds. It may
leach into ground water or runs off into surface water after
application. This chemical may cause cancer in laboratory
animals such as rats and mice exposed at high levels during
their lifetimes. Chemicals that cause cancer in laboratory
animals also may increase the risk of cancer in humans who
are exposed over long periods of time. EPA has set the
drinking water standard for simazine at 0.004 parts per
million (ppm) to reduce the risk of cancer or other adverse
health effects. Drinking water which meets the EPA
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standard is associated with little to none of this risk and
should be considered safe with respect to simazine.

52. Toxaphene: The United State Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that toxaphene is a health concern at certain
levels of exposure. This organic chemical was once a
pesticide widely used on cotton, corn, soybeans, pineapples
and other crops. When soil and climatic conditions are
favorable, toxaphene may get into drinking water by runoff
into surface water or by leaching into ground water. This
chemical has been shown to cause cancer in laboratory
animals such as rats and mice when the animals are exposed
at high levels over their lifetimes. Chemicals that cause
cancer in laboratory animals also may increase the risk of
cancer in humans who are exposed over long periods of
time. EPA has set the drinking water standard for toxaphene
at 0.003 part per million (ppm) to reduce the risk of cancer or
other adverse health effects which have been observed in
laboratory animals. Drinking water that meets this standard
is associated with little to none of thisrisk and is considered
safe with respect to toxaphene.

53. 2,3,7,8-TCDD (Dioxin): The United States
Environmental Protection Agency (EPA) sets drinking water
standards and has determined that dioxin is a health concern
at certain levels of exposure. This organic chemical is an
impurity in the production of some pesticides. It may get
into drinking water by industrial discharge of wastes. This
chemical has been shown to cause cancer in laboratory
animals such as rats and mice when the animals are exposed
a high levels over their lifetimes. Chemicals that cause
cancer in laboratory animals also may increase the risk of
cancer in humans who are exposed over long periods of
time. EPA has set the drinking water standard for dioxin at
0.00000003 parts per million (ppm) to reduce the risk of
cancer or other adverse health effects which have been
observed in laboratory animals. Drinking water which meets
this standard is associated with little to none of this risk and
should be considered safe with respect to dioxin.

54. 2,45-TP.:. The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that 2,4,5-TP is a health concern at certain
levels of exposure. This organic chemical is used as a
herbicide. When soil and climatic conditions are favorable,
2,4,5-TP may get into drinking water by runoff into surface
water or by leaching into ground water. This chemica has
been shown to damage the liver and kidney of laboratory
animals such as rats and dogs exposed to high levels during
their lifetimes. Some industrial workers who were exposed
to relatively large amounts of this chemical during working
careers also suffered damage to the nervous system. EPA
has set the drinking water standard for 2,4,5-TP at 0.05 part
per million (ppm) to protect against the risk of these adverse
health effects. Drinking water that meets the EPA standard
isassociatedwithlittletononeof thisrisk andisconsidered safe

with respect to 2,4,5-TP.

55. 1,2,4-Trichlorobenzene: The United States
Environmental Protection Agency (EPA) sets drinking water
standards and has determined that 1,2,4-trichlorobenzeneisa
health concern at certain levels of exposure. This organic
chemical is used as a dye carrier and as a precursor in
herbicide manufacture. 1t generally gets into drinking water
by discharges from industrial activities. This chemical has
been shown to cause damage to several organs, including the
adrenal glands. EPA has set the drinking water standard for
1,2,4-trichlorobenzene at 0.07 parts per million (ppm) to
protect against the risk of these adverse health effects.
Drinking water which meets the EPA standard is associate
with little to none of this risk and should be considered safe
with respect to 1,2,4-trichlorobenzene.

56. 1,1,2-Trichloroethane:  The United States
Environmental Protection Agency (EPA) sets drinking water
standards and has determined that 1,1,2-trichloroethane is a
health concern at certain levels of exposure. This organic
chemical is an intermediate in the production of 1,1-
dichloroethylene. It generaly gets into water by industrial
discharge of wastes. This chemical has been shown to
damage the kidney and liver of laboratory animals such as
rats exposed to high levels during their lifetimes. EPA has
set the drinking water standard for 1,1,2-trichloroethane at
0.005 parts per million (ppm) to protect against the risk of
these adverse health effects. Drinking water which meets
the EPA standard is associated with little to none of this risk
and should be considered safe with respect to 1,1,2-
trichloroethane.

57. Benzene: The United States Environmental
Protection Agency (USEPA) sets drinking water standards
and has determined that benzene is a health concern at
certain levels of exposure. Thischemical isused as a solvent
and degreaser of metals. It is also a major component of
gasoline. Drinking water contamination generally results
from leaking underground gasoline and petroleum tanks or
improper waste disposal. This chemical has been associated
with significantly increased risks of leukemia among certain
industrial workers who were exposed to relatively large
amounts of this chemical during their working careers. This
chemical has also been shown to cause cancer in laboratory
animals such as rats and mice when the animals are exposed
at high levels over their lifetimes. Chemicals that cause
increased risk of cancer among exposed industrial workers
and in laboratory animals also may increase the risk of
cancer in humans who are exposed at lower levels over long
periods of time. The USEPA has set the enforceable
drinking water standard for benzene at 0.005 parts per
million (ppm) to reduce the risk of cancer or other adverse
health effects which have been observed in humans and
laboratory animals. Drinking water which meets this
standard is associated with little to none of this risk and
should be considered safe.
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58. Carbon Tetrachloride: The United States
Environmental Protection Agency (USEPA) sets drinking
water standards and has determined that carbon tetrachloride
is a health concern at certain levels of exposure. This
chemical was once a popular household cleaning fluid. It
generally gets into drinking water by improper waste
disposal. This chemica has been shown to cause cancer in
laboratory animals such as rats and mice when the animals
are exposed at high levels over their lifetimes. Chemicals
that cause cancer in laboratory animals also may increase the
risk of cancer in humans who are exposed at lower levels
over long periods of time. The USEPA has set the
enforceable drinking water standard for carbon tetrachloride
at 0.005 parts per million (ppm) to reduce the risk of cancer
or other adverse health effects which have been observed in
laboratory animals. Drinking water which meets this
standard is associated with little to none of this risk and
should be considered safe.

59. o-Dichlorobenzene: The United States
Environmental Protection Agency (EPA) sets drinking water
standards and has determined that o-dichlorobenzene is a
health concern at certain levels of exposure. This organic
chemical is used as a solvent in the production of pesticides
and dyes. It generally gets into water by improper waste
disposal. Thischemical has been shown to damage the liver,
kidney and the blood cells of laboratory animals such as rats
and mice exposed to high levels during their lifetimes. Some
industrial workers who were exposed to relatively large
amounts of this chemical during working careers also
suffered damage to the liver, nervous system, and circul atory
system. EPA has set the drinking standard for o-
dichlorobenzene at 0.6 parts per million (ppm) to protect
against the risk of these adverse health effects. Drinking
water that meets the EPA standard is associated with little to
none of this risk and is considered safe with respect to o-
dichlorobenzene.

60. Para-dichlorobenzene: The United State
Environmental Protection Agency (USEPA) sets drinking
water standards and has determined that para
dichlorobenzene is a health concern at certain levels of
exposure. This chemical is a component of deodorizers,
moth balls and pesticides. It generally gets into drinking
water by improper waste disposal. This chemical has been
shown to cause liver and kidney damage in laboratory
animals such as rats and mice when the animals are exposed
at high levels over the lifetimes. Chemicals which cause
adverse health effects in laboratory animals may also cause
adverse health effects in humans who are exposed at lower
levels over long periods of time. The USEPA has set the
enforceable drinking water standard for Para-
dichlorobenzene at 0.075 parts per million (ppm) to reduce
the risk of these adverse health effects which have been
observed in laboratory animals. Drinking water which meets
this standard is associated with little to none of this risk and

should be considered safe.

61. 1,2-Dichloroethane:  The United  State
Environmental Protection Agency (USEPA) sets drinking
water standards and has determined that 1,2-dichloroethane
is a health concern at certain levels of exposure. This
chemical is used as a cleaning fluid for fats, oils, waxes and
resins. It generally gets into drinking water by improper
waste disposal. This chemical has been shown to cause
cancer in laboratory animals such as rats and mice when the
animals are exposed at high levels over their lifetimes.
Chemicals that cause cancer in laboratory animals also may
increase the risk of cancer in humans who are exposed at
lower levels over long periods of time. The USEPA has set
the enforceable drinking water standard for 1,2-
dichloroethane at 0.005 parts per million (ppm) to reduce the
risk of cancer or other adverse health effects which have
been observed in laboratory animals. Drinking water which
meets this standard is associated with little to none of this
risk and should be considered safe.

62. 1,1-Dichloroethylene: The United States
Environmental Protection Agency (USEPA) sets drinking
water standards and has determined that 1,1-
dichloroethylene is a health concern at certain levels of
exposure. This chemical isused in industry and is found in
drinking water as a result of the breakdown of related
solvents. The solvents are used as cleaners and degreasers of
metals and generally get into drinking water by improper
waste disposal. This chemical has been shown to cause liver
and kidney damage in laboratory animals such as rats and
mice when the animals are exposed at high levels over their
lifetimes. Chemicals which cause adverse health effects in
laboratory animals may also cause adverse health effects in
hgumans who are exposed at lower levels over long periods
of time. The USEPA has set the enforceable drinkin water
standard for 1,1-dichloroethylene at 0.007 parts per million
(ppm) to reduce the risk of these adverse health effects
which have been observed in laboratory animals. Drinking
water which meets this standard is associated with little to
none of this risk and should be considered safe.

63. Cis-1,2-Dichloroethylene: The United States
Environmental Protection Agency (EPA) establishes
drinking water standards and has determined that cis-1,2-
dichloroethylene is a health concern at certain levels of
exposure. This organic chemical is used as a solvent and
intermediate in chemical production. It generally gets into
water by improper waste disposal. This chemical has been
shown to damage the liver, nervous system, and circulatory
system of laboratory animals such as rats and mice when
exposed at high levels over their lifetimes. Some humans
who were exposed to relatively large amounts of this
chemical also suffered damage to the nervous system. EPA
has set the drinking water standard for cis-1,2-
dichloroethylene at 0.07 parts per million (ppm) to protect
against the risk of these adverse health effects. Drinking
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water that meets the EPA standard is associated with little to
none of this risk and is considered safe with respect to cis-
1,2-dichloroethylene.

64. Trans-1,2-Dichloroethylene: The United States
Environmental Protection Agency (EPA) establishes
drinking water standards and has determined that trans-1,2-
dichloroethylene is a health concern at certain levels of
exposure. This organic chemical is used as a solvent and
intermediate in chemical production. It generally gets into
water by improper waste disposal. This chemical has been
shown to damage the liver, nervous system, and the
circulatory system of laboratory animals such as rats and
mice when exposed at high levels over their lifetimes. Some
humans who were exposed to rel atively large amounts of this
chemical also suffered damage to the nervous system. EPA
has set drinking water standards for trans-1,2
dichlororethylene at 0.1 parts per million (ppm) to protect
against the risk of these adverse health effects. Drinking
water that meets the EPA standard is associated with little to
none of thisrisk and is considered safe with respect to trans-
1,2-dichloroethylene.

65. 1,2-Dichloropropane: The United States
Environmental Protection Agency (EPA) sets drinking water
standards and has determined that 1,2-dichloropropane is a
health concern at certain levels of exposure. This organic
chemical is used as a solvent and pesticide. When soil and
climatic conditions are favorable, 1,2-dichloropropane may
get into drinking water by runoff into surface water or by
leaching into ground water. It may also get into drinking
water through improper waste disposal. This chemical has
been shown to cause cancer in laboratory animals such as
rats and mice when the animals are exposed at high levels
over their lifetimes. Chemicals that cause cancer in
laboratory animals also may increase the risk of cancer in
humans who are exposed over long periods of time. EPA
has set the drinking water standard for 1,2-dichloropropane
at 0.005 parts per million (ppm) to reduce the risk of cancer
or other adverse health effects which have been observed in
laboratory animals. Drinking water that meets the EPA
standard is associated with little to none of this risk and is
considered safe with respect to 1,2-dichloropropane.

66. Ethylbenzene: The United States
Environmental Protection Agency (EPA) sets drinking water
standards and has determined ethylbenzene is a health
concern at certain levels of exposure. This organic chemical
is a mgjor component of gasoline. It generally gets into
water by improper waste disposal or leaking gasoline tanks.
This chemical has been shown to damage the kidney, liver,
and nervous system of laboratory animals such as rats
exposed to high levels during their lifetimes. EPA has set
the drinking water standard for ethylbenzene at 0.7 part per
million (ppm) to protect against the risk of these adverse
health effects. Drinking water that meets the EPA standard
is associated with little to none of thisrisk and is considered

safe with respect to ethylbenzene.

67. Monochlorobenzene: The United States
Environmental Protection Agency (EPA) sets drinking water
standards and has determined that monochlorobenzene is a
health concern at certain levels of exposure. This organic
chemical isused asasolvent. It generally getsinto water by
improper waste disposal. This chemical has been shown to
damage the liver, kidney and nervous system of laboratory
animals such as rats and mice exposed to high levels during
their lifetimes. EPA has set the drinking water standard for
monochlorobenzene at 0.1 parts per million (ppm) to protect
against the risk of these adverse health effects. Drinking
water that meets the EPA standard is associated with little to
none of this risk and is considered safe with respect to
monochl orobenzene.

68. Styrene: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that styrene is a health concern at certain
levels of exposure. Thisorganic chemical iscommonly used
to make plastics and is sometimes a component of resins
used for drinking water treatment. Styrene may get into
drinking water from improper waste disposal. This chemical
has been shown to damage the liver and nervous system in
laboratory animals when exposed at high levels during their
lifetimes. EPA has set the drinking water standard for
styrene at 0.1 part per million (ppm) to protect against the
risk of these adverse health effects. Drinking water that
meets the EPA standard is associated with little to none of
thisrisk and is considered safe with respect to styrene.

69. Tetrachloroethylene: The United States
Environmental Protection Agency (EPA) sets drinking water
standards and has determined that tetrachloroethylene is a
health concern at certain levels of exposure. This organic
chemical has been a popular solvent, particularly for dry
cleaning. It generally gets into drinking water by improper
waste disposal. This chemical has been shown to cause
cancer in laboratory animals such as rats and mice when the
animals are exposed at high levels over their lifetimes.
Chemicals that cause cancer in laboratory animals also may
increase the risk of cancer in humans who are exposed over
long periods of time. EPA has set the drinking water
standard for tetrachloroethylene at 0.005 part per million
(ppm) to reduce the risk of cancer or other adverse health
effects which have been observed in laboratory animals.
Drinking water that meets this standard is associated with
little to none of this risk and is considered safe with respect
to tetrachl oroethylene.

70. Toluene: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that toluene is a health concern at certain
levels of exposure. This organic chemical is used as a
solvent and in the manufacture of gasoline for airplanes. It
generally gets into water by improper waste disposal or
leaking underground storage tanks. This chemical has been
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shown to damage the kidney, nervous system, and
circulatory system of laboratory animals such as rats and
mice exposed to high levels during their lifetimes. Some
industrial workers who were exposed to relatively large
amounts of this chemical during working careers also
suffered damage to the liver, kidney and nervous system.
EPA has set the drinking water standard for toluene at 1 part
per million (ppm) to protect against the risk of adverse health
effects. Drinking water that meets the EPA standard is
associated with little to none of this risk and is considered
safe with respect to toluene.

71. 1,1,1-Trichloroethane: The United States
Environmental Protection Agency (USEPA) sets drinking
water standards and has determined that 1,1,1-
trichloroethane is a heath concern at certain levels of
exposure. This chemical is used as a cleaner and degreaser
of metals. It generally gets into drinking water by improper
waste disposal. This chemical has been shown to damage the
liver, nervous system and circulatory system of laboratory
animals such as rats and mice when the animals are exposed
at high levels over their lifetimes. Some industrial workers
who were exposed to relatively large amounts of this
chemical during their working careers also suffered damage
to the liver, nervous system and circulatory system.
Chemicals which cause adverse health effects in laboratory
animals may also cause adverse health effects in humans
who are exposed at lower levels over long periods of time.
The USEPA has set the enforceable drinking water standard
for 1,1,1-trichloroethane at 0.2 parts per million (ppm) to
reduce the risk of these adverse health effects which have
been observed in humans and laboratory animals. Drinking
water which meets this standard is associated with little to
none of this risk and should be considered safe.

72. Trichloroethylene:  The  United  States
Environmental Protection Agency (USEPA) sets drinking
water standards and has determined that trichloroethylene is
ahealth concern at certain levels of exposure. This chemical
is a common metal cleaning and dry cleaning fluid. It
generally gets into drinking water by improper waste
disposal. This chemical has been shown to cause cancer in
laboratory animals such as rats and mice when the animals
are exposed at high levels over their lifetimes. Chemicals
that cause cancer in laboratory animals also may increase the
risk of cancer in humans who are exposed at lower levels
over long periods of time. The USEPA has set the
enforceable drinking water standard for trichloroethylene at
0.005 parts per million (ppm) to reduce the risk of cancer or
other adverse health effects which have been observed in
laboratory animals. Drinking water which meets this
standard is associated with little to none of this risk and
should be considered safe.

73. Vinyl  Chloride: The United States
Environmental Protection Agency (USEPA) sets drinking
water standards and has determined that vinyl chloride is a

health concern at certain levels of exposure. This chemical
isused in industry and is found in drinking water as a result
of the breakdown of related solvents. The solvents are used
as cleaners and degreasers of metals and generally get into
drinking water by improper waste disposal. This chemical
has been associated with significantly increased risks of
cancer among certain industrial workers who were exposed
to relatively large amounts of this chemica during their
working careers. This chemical has aso been shown to
cause cancer in laboratory animals such as rats and mice
when the animals are exposed at high levels over their
lifetimes. Chemicals that cause increased risk of cancer
among exposed industrial workers and in laboratory animals
also may increase the risk of cancer in humans who are
exposed at lower levels over long periods of time. The
USEPA has set the enforceable drinking water standard for
vinyl chloride at 0.002 parts per million (ppm) to reduce the
risk of cancer or other adverse health effects which have
been observed in humans and laboratory animals. Drinking
water which meets this standard is associated with little to
none of thisrisk and should be considered safe.

74. Xylenes: The United States Environmental
Protection Agency (EPA) sets drinking water standards and
has determined that xylene is a health concern at certain
levels of exposure. This organic chemical is used in the
manufacture of gasoline for airplanes and as a solvent for
pesticides, and as a cleaner and degreaser of metals. It
usually get into water by improper waste disposal. This
chemical has been shown to damage the liver, kidney and
nervous system of laboratory animals such as rats and dogs
exposed to high levels during their lifetimes. Some humans
who were exposed to relatively large amounts of this
chemical also suffered damage to the nervous system. EPA
has set the drinking water standard for xylene at 10 parts per
million (ppm) to protect against the risk of these adverse
health effects. Drinking water that meets the EPA standard
is associated with little to none of thisrisk and is considered
safe with respect to xylene.

F. Public Notification for Fluoride: Notice of
violations of the MCL for fluoride, notices of variances and
exemptions from the MCL for fluoride, and notices of failure
to comply with variance and exemption schedules for the
MCL level for fluoride shall consist of the public notice
prescribed in this Section, plus a description of any steps
which the system is taking to come into compliance.

G. Public Notification by the State: The Division may
give notice to the public required by this Section on behalf of
the owner or operator of a public water system if the
Division complies with the requirements of this Section.
However, the owner or operator of the public water system
remains legally responsible for ensuring that the
requirements of this Section are met.

22.413 Frequency and Distribution of Public Notification:
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A. MCL, Treatment Technique and Variance and
Exemption Schedule Violations:
1. Except as provided in paragraph A.3., of this
Section, the owner or operator of a public water system must
give notice:

a. By publication in a daily newspaper of
general circulation in the area served by the system as soon
as possible, but in no case later than fourteen (14) days after
the violation or failure. If the area served by the PWSis not
served by a daily newspaper of genera circulation, notice
shall instead be given by publication in a weekly newspaper
of general circulation serving the area and;

b. By mail delivery (by direct mail or with
the water bill) or by hand delivery not later than forty-five
(45) days after the violation or failure. The Division may
waive mail or hand delivery if it determines that the owner or
operator of the PWS in violation has corrected the violation
or failure within the forty-five (45) day period and;

c. For violations of the MCLs of
contaminants that may pose an acute risk to human health,
by furnishing a copy of the notice to the radio and television
stations serving the area served by the PWS as soon as
possible but in no case later than seventy-two (72) hours
after the violations:

1. Any violations specified by the
Division as posing an acute risk to human health.
2. Violation of the MCL for nitrate as
defined in and determined in Section 22.602(1)(3).
2. Except as provided in paragraph A.3., of this
Section, following the initial notice given under paragraph
A.1,, of this Section, the owner or operator of the PWS must
give notice at least once every three (3) months by mail
delivery (by direct mail or with the water bill) or by hand
delivery, for aslong asthe violation or failure exists.
3. Exceptionsfor community and non-community
water systems are as follows:

a. In lieu of the requirements of paragraph
A.1.(a) of this Section, the owner or operator of aCWSin an
area that is not served by a daily or weekly newspaper of
general circulation must give notice by hand delivery or by
continuous posting in conspicuous places within the area
served by the system. Notice by hand delivery or posting
must begin as soon as possible, but no later than seventy-two
(72) hours after the violation or failure for acute violations,
or fourteen (14) days after the violation or failure for any
other violation. Posting must continue for as long as the
violation or failure exists. Notice by hand delivery must be
repeated at least every three (3) months for as long as the
violation or failure exists.

b. In lieu of the requirements of paragraphs
A.1.(a) and A.1.(b) of this Section, the owner or operator of
aNCWS may give notice by hand delivery or by continuous
posting in conspicuous places within the area served by the
system. Notice by hand delivery or posting must begin as

soon as possible, but no later than seventy-two (72) hours
after the violation or failure for acute violations, or fourteen
(14) days after the violation or failure for any other violation.
Posting must continue for as long as the violation or failure
exists. Notice by hand delivery must be repeated at least
every three (3) months for as long as the violation or failure
exists.

B. Notification to New Billing Units: The owner or
operator of a PWS must give a copy of the most recent
public notice for any outstanding violation of any MCL, or
any treatment technique requirement, or any variance or
exemption schedule to all new billing units or new hookups
prior to or at the time service begins.

C. Monitoring, Testing Procedure, Variances and
Exemptions. The owner or operator of a PWS which failsto
perform required monitoring, fails to comply with a testing
procedure, or is subject to a variance or exemption shall
notify persons served by the system as follows:

1. Except asprovided in paragraph C.3. or C.4. of
this Section, the owner or operator of a PWS must give
notice within three (3) months of the violation or granting of
avariance or exemption by publication in a daily newspaper
of general circulation in the area served by the system. If the
area served by the PWS is not served by a daily newspaper
of genera circulation, notice shall instead be given by
publication in a weekly newspaper of general circulation
serving the area.

2. Except as provided in paragraph C.3 or C.4 of
this Section, following the initia notice given under
paragraph C.1. of this Section, the owner or operator of the
PWS must give notice at least once every three months by
mail delivery (by direct mail or with water bill) or by hand
delivery, for aslong as the violation exists. Repeat notice of
the existence of avariance or exemption must be given every
three months for as long as the variance or exemption
remainsin effect.

3. Exceptions for community and hon-community
water systems are as follows:

a. In lieu of the requirements of paragraph
C.1. or C.2. of this Section, the owner or operator of a CWS
in an area that is not served by a daily or weekly newspaper
of general circulation must give notice, within three (3)
months of the violation or granting of the variance or
exemption, by hand delivery or by continuous posting in
conspicuous places within the area served by the system.
Posting must continue for as long as the violation exists or a
variance or exemption remains in effect. Notice by hand
delivery must be repeated at least every three (3) months for
as long as the violation exists or a variance or exemption
remainsin effect.

b. In lieu of the requirements of paragraphs
A.l.(a) and A.1.(b) of this Section, the owner or operator of
a NCWS may give notice within three (3) months of the
violation or the granting of a variance or exemption, by hand
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delivery or by continuous posting in conspicuous places
within the area served by the system. Posting must continue
for as long as the violation exists or a variance or exemption
remains in effect. Notice by hand delivery must be repeated
at least every three (3) months for as long as the violation
exists or avariance or exemption remainsin effect.

4. Inlieu of the requirements of paragraphs C.1.,
C.2. and C.3. of this Section, the owner or operator of a
PWS, at the discretion of the Division, may provide less
frequent notice for minor monitoring violations as defined
by the Division, if EPA has approved the Division's
application for a program revision.

D. All posted public notices shall remain readable and
be protected by glass, plastic or some other suitable covering
and remain in place until such time that the violation or
failure has terminated.

E. Noticeto the public required by this Section may be
given by the Division should the water supplier fail to do so.

F. Nothing in this Section shall limit the authority of
the State Board of Health to require notification by
newspaper and to radio and television stations when
circumstances make more immediate or broader notice
appropriate to protect the public's health.

G. All community and non-community water suppliers
shall submit to the Division, within ten (10) days of the
completion of issuance of public notification, a
representative copy of each type of notice distributed,
published, posted and/or made available to the person served
by the system and/or to the media.

22414 Public Notification Requirements Pertaining to
Lead
A. Applicability of Public Notification Requirements

1. Except as provided in paragraph A.2. of this
Section, by June 19, 1988, the owner or operator of each
CWS and each NTNCWS shall issue notice to persons
served by the system that may be affected by lead
contamination of their drinking water. The Division may
require subsequent notices. The owner or operator shall
provide notice under this Section even if thereis no violation
of the national primary drinking water regulation for lead.

2. Notice under paragraph A.1. of this Section is
not required if the system demonstrates to the Division that
the water system, including the residentia and non-
residential portions connected to the water system, are lead
free. For the purposes of this paragraph, the term "lead free"
when used with respect to solders and flux refers to solder
and flux containing not more than 0.2 percent lead, and when
used with respect to pipes and pipe fittings, refers to pipes
and pipe fittings containing not more than 8.0 percent lead.

3. The owner shall review, correct and complete
the public notice and return it to the Division within seventy-
two (72) hours with approval noted.

B. Manner of Notification

1. Notice shall be given to persons served by the
PWS either by:

a.  Three newspaper notices one (1) for each
of three (3) consecutive months and the first no later than
June 19, 1988) or;

b. Once by mail notice with the water bill or
in a separate mailing by June 19, 1988 or;

c. Once by hand delivery by June 19, 1988.

2. For NTNCWS, notice may be given by
continuous posting. If posting is used, the notice shall be
posted in a conspicuous place in the area served by the
system and start no later than June 19, 1988, and continue for
three (3) months.

C. General Content of Notice

1. Noticesissued under this Section shall provide
a clear and readily understandable explanation of the
potential sources of lead in drinking water, potential adverse
health effects, reasonable available methods of mitigating
known or potential lead content in drinking water, any steps
the water system is taking to mitigate lead content in
drinking water and the necessity for seeking alternative
water supplies, if any. Use of the mandatory language in
paragraph D. of this Section in the notice will be sufficient to
explain potential adverse health effects.

2. Each notice shall also include specific advice
on how to determine if materials containing lead have been
used in homes or the water distribution system and how to
minimize exposure to water likely to contain high levels of
lead. Each notice shall be conspicuous and shall not contain
unduly technical language, unduly small print, or similar
problems that frustrate the purpose of the notice. Each
notice shall contain the telephone number of the owner,
operator or designee of the PWS as a source of additional
information regarding the notice. Where appropriate, the
notice shall be multi-lingual.

D. Mandatory Heath Effects Information: When
providing the information in public notices required under
paragraph C of this Section on the potential adverse health
effects of lead in drinking water, the owner or operator of the
water system shall include the following mandatory
language specific to lead.

1. Lead: The United States Environmental
Protection Agency (USEPA) sets drinking water standards
and has determined that lead is a health concern at certain
levels of exposure. There is currently a standard of 0.020
parts per million (ppm). Part of the purpose of this notice is
to inform you of the potential adverse health effects of lead.
This is being done even though your water may not be in
violation of the current standard. The USEPA and others are
concerned about lead in drinking water. Too much lead in
the human body can cause serious damage to the brain,
kidneys, nervous system and red blood cells. The greatest
risk, even with short-term exposure, is to young children and
pregnant women. Lead levels in your drinking water are
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likely to be highest:

* if your home or water system has lead pipes, or

* if your home has copper pipes with lead solder,
and

* if the home isless than five (5) yearsold

* if you have soft or acidic water, or

* if water sitsin the pipes for several hours.

22.415 Public Notification Requirements Pertaining to
VOCs: If a CWS or NTNCWS fails to comply with an
applicable MCL level established under Section 22.611, or
failsto comply with requirements of any schedul e prescribed
pursuant to a variance or exemption, the water supplier shall
notify persons served by the system as provided in Section
22.413.

22.416 Public Notification Requirements Pertaining to
Unregulated Contaminants: The owner or operator shall
notify persons served by the system of the availability of the
results of sampling conducted under Section 26.62 by
including a notice in the first set of water bills issued by the
system after the receipt of the results or written notice within
three months. The notice shall identify a person and supply
the telephone number contact for information on monitoring
results. For surface water systems, public notification is
required only after the first quarter's monitoring for
unregulated contaminants, with a statement that monitoring
will be conducted for three (3) more quarters with the results
available upon request.

22.417 Procedures for Issuance of a Public Notice
A. PMCL Violation:

1. Upon notification that a condition exists as
indicated in Section 22.411A., the Division shall prepare a
notice in accordance with Section 22.412 and a draft public
notice for use in public notification by the water supply
owner.

2. Assoon as possible, but in no case more than
seventy-two (72) hours, the Division shall forward the notice
and draft notice to the water supply owner.

3. The owner shall review, correct and complete
the public notice and return it to the Division within seventy-
two (72) hours with approval noted.

4. The Division shall resolve any discrepancies
and approve the public notice until asrapidly as possible and
retain the public notice until the final confirmation sample
results are received.

5. Upon receipt of the confirmation sampling
results, the Division shall determine if a public notice is
warranted and shall return the approved public notice to the
owner for appropriate public notification.

B. Other Violations or Circumstances Requiring
Public Notification:
1. Upon notification that a condition exists as

indicated in Section 22.411B. and 22.411C., the Division
shall initiate the preparation of a draft public notice and
notice if appropriate.

2. Assoon as possible, but in no case more than
seventy-two (72) hours, the Division shall forward a copy of
the draft public notice with attached notice, if applicable, to
the water supply owner.

3. The owner shall review, correct and complete
the public notice and return it to the Division within seventy-
two (72) hours with approval noted.

4. The Division shall resolve any discrepancies
and approve the public notice as rapidly as possible.

5. The Division shall then return the approved
public notice to the owner for appropriate public
notification.

2242  Record Maintenance:

22421 Retaining Records: Effective upon the adoption of
these Regulations, any owner or operator of a PWS shall
accumulate and make available to the Division within the
time stated the following records which shall be retained on
the premises or at a convenient location:

A. Bacteriological analyses of records for not less than
the previous five (5) years.

B. Chemical analyses records for not less than the
previous ten (10) years.

C. Actua laboratory reports may be kept, or data may
be transferred to tabular summaries, provided that the
following information is included:

1. The date, place and time of sampling and the
name of the person who collected the sample;

2. ldentification of the sample as to whether it
was aroutine distribution system sample, check sample, raw
or process water sample or other special purpose sample;

3. Dateof analysis;

4. Laboratory and person
performing analysis;

5. Theanalytical technique/method used and;

6. Theresults of the analysis.

D. Records of action taken by the system to correct
violations of PMCL regulations shall be kept for a period not
less than three (3) years after the last action taken with
respect to the particular violation involved.

E. Reports, summaries and communications relating to
sanitary surveys shall be kept for a period not less than ten
(10) years after completion of the sanitary survey of the
system conducted by the system itself, by a private
consultant or by any local, State or Federal agency.

F. Records concerning a variance or exemption shall
be kept for a period ending not less than five (5) years
following the expiration of such variance or exemption.

responsible for

22422 Records Kept by Division: Records of
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microbiological analyses of repeat or special samples shall
be retained for not less than one (1) year in the form of actual
laboratory reports or in an appropriate summary form.
Records of each of the following decisions made pursuant to
the total coliform provisions shall be made in writing and
retained by the Division.

A. Records of the following decisions must be retained
for five (5) years:

1. Any decision to waive the twenty-four (24)
hour time limit for collecting repeat samples after a total
coliform positive routine sample if the public water system
has a logistical problem in collecting the repeat sample that
is beyond the system's control, and what alternative time
[imit the system must meet.

2. Any decision to allow a system to waive the
requirement for five (5) routine samples the month following
a total coliform-positive sample. If the waiver decision is
made, the record of the decision must contain all items listed
in that paragraph.

3. Any decision to invalidate a total coliform-
positive sample. If the decision to invalidate atotal coliform
positive sample is made, the record of the decision must
contain all theitemsin that paragraph.

B. Records of each of the following decisions must be
retained in such a manner so that each system's current status
may be determined:

1. Any decision to reduce the total coliform
monitoring frequency for a CWS serving one thousand
(1000) persons or fewer, that has no history of total coliform
contamination in its current configuration and had a sanitary
survey conducted within the last five (5) years showing that
the system is supplied solely by a protected ground water
source and is free of sanitary defects, to less than once per
month and what the reduced monitoring frequency is. A
copy of the reduced monitoring frequency must be provided
to the system.

2. Any decision to reduce the total coliform
monitoring frequency for a NCWS using only ground water
and serving one thousand (1000) persons or fewer to less
than once per quarter, and what the reduced monitoring
frequency is. A copy of the reduced monitoring frequency
must be provided to the system.

3. Any decision to reduce the total coliform
monitoring frequency for a NCWS using only ground water
and serving more than one thousand (1000) persons during
any month the system serves one thousand (1000) persons or
fewer. A copy of the reduced monitoring frequency must be
provided to the system.

4. Any decision to waive the twenty-four hour
limit for taking a total coliform sample for a PWS which
uses surface water, or ground water under the influence of
surface water, and which does not practice filtration, and
which measures a source water turbidity level exceeding one
(1) NTU near the first service connection.

5. Any decision that a NCWS is using only
protected and disinfected ground water and therefore may
reduce the frequency of its sanitary survey to less than once
every five (5) years and what that frequency is. A copy of
the reduced frequency must be provided to the system.

6. A list of agents other than the Division, if any,
approved by the Division to conduct sanitary surveys.

7. Any decision to allow a PWS to forgo feca
coliform or E. coli testing on atotal coliform positive sample
if that system assumes that the total coliform positive sample
isfecal coliform positive or E. coli positive.

225  MICRO-BIOLOGICAL REQUIREMENTS:

2250 Sampling:

22501 Sampling Sites: Compliance with bacteriological
requirements of these Regulations shall be based on
examinations of samples collected at sites which are
representative of water throughout the distribution system
according to a written sample siting plan. These plans are
subject to Division review and revision.

22502 CWS Sampling Frequency: The supplier of water
for a CWS shall sample for total coliform bacteria at least
monthly in numbers proportional to the population served by
the system in accordance with the following:

Population
Served

Number of Samples
per Month

25-1,000

1,001-2,500

2,501-3,300

3,301-4,100

4,101-4,900

4,901-5,800

5,801-6,700

O[N] W|N|-

6,701-7,600

7,601-8,500

©

8,501-12,900

=
o

12,901-17,200

=
[62]

N
o

17,201-21,500

N
[63]

21,501-25,000

25,001-33,000

w
o

33,001-41,000

B
o

41,001-50,000

a
o

50,001-59,000

o2}
(=}

59,001-70,000

~
o

70,001-83,000

o5}
o

83,001-96,000

[{o}
o

96,001-
130,000

8

130,001~ 120

220,000

22.503 Reduced Monitoring Frequency for CWSs. If a
CWS serving twenty-five (25) to one thousand (1000)
persons has no history of total coliform contamination in its
current configuration and a sanitary survey conducted in the
past five (5) years shows that the system is supplied solely
by a protected ground water source and is free of sanitary
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defects, the Division may reduce the monitoring frequency
specified above, except that in no case may the Division
reduce the monitoring frequency to less than one (1) sample
per quarter. The Division must approve the reduced
monitoring frequency in writing.

22.504 NCWS Sampling Frequency: The supplier of water
for a NCWS and NTNCWS shall sample for total coliform
bacteriain accordance with the following:

A. A NCWS and NTNCWS using only ground water
(except ground water under the direct influence of surface
water) and serving one thousand (1000) persons or fewer
must monitor each calendar quarter that the system provides
water to the public, except that the Division may reduce this
monitoring frequency, in writing, if a sanitary survey shows
that the system is free of sanitary defects. Beginning June
29, 1994 the Division cannot reduce the monitoring
frequency for a NCWS using only ground water (except
ground water under the direct influence of surface water) and
serving one thousand (1000) persons or fewer to less than
once per year.

B. A NCWS and NTNCWS using only ground water
(except ground water under the direct influence of surface
water) and serving more than one thousand (1000) persons
during any month must monitor at the same frequency as a
like-sized CWS, as specified in Section 22.502, except the
Division may reduce this monitoring frequency, in writing,
for any month the system serves one thousand (1000)
persons or fewer. The Division cannot reduce the
monitoring frequency to less than once per year. For
systems using ground water under the direct influence of
surface water, Section 22.504D applies.

C. A NCWS and NTNCWS using surface water, in
total or in part, must monitor at the same frequency asalike-
sized CWS, as specified in Section 22.502, regardless of the
number of personsit serves.

D. A NCWSand NTNCWS using ground water under
the direct influence of surface water must monitor at the
same frequency as a like-sized CWS, as specified in Section
22.502. The system must begin monitoring at this frequency
beginning six (6) months after the Division determines that
the ground water is under the direct influence of surface
water.

22505 Specia Sampling for Surface Water Systems: A
PWS that uses surface water or ground water under the direct
influence of surface water, and does not practice filtration in
compliance with Section 22.1004, must collect at least one
(1) sample near the first service connection each day the
turbidity level of the source water, measured as specified in
Section 22.702, exceeds one (1) NTU. This sample must be
analyzed for the presence of total coliforms. When one (1)
or more turbidity measurements in any day exceed one (1)
NTU, the system must collect this coliform sample within

twenty-four (24) hours of the first exceedance, unless the
Division determines that the system, for logistical reasons
outside the system's control, cannot have the sample
analyzed within thirty (30) hours of collection. Sample
results from this coliform monitoring must be included in
determining the MCL for total coliforms.

22506 Monthly/Quarterly Sampling: The PWS must
collect samples at regular time intervals throughout the
month/quarter, except that a system that uses ground water
(except ground water under the direct influence of surface
water) and serves 4,900 persons or fewer, may collect all
required samples on a single day if they are taken from
different sites.

22507 Special Purpose Samples: Special  purpose
samples, such as those taken to determine whether
disinfection practices are sufficient following pipe
placement, replacement, or repair, shall not be used to
determine compliance with the MCL for total coliforms.
Repeat samples taken pursuant to Section 22.513 are not
considered special purpose samples, and must be used to
determine compliance with the MCL for total coliforms.

2251 Microbiologica MCLs

22511 Total Coliforms, Feca Coliforms and E. coli: The
MCLs for microbiological contaminants are in accordance
with the following:

A. When any approved analytical methodology from
Section 22.52 is used, compliance with the MCL is based on
the presence or absence of total coliformsin a sample, rather
than coliform density in accordance with the following:

1. For a system which collects at least forty (40)
samples per month/quarter, if no more than 5.0 percent of the
samples collected during a month/quarter are total coliform-
positive, the system isin compliance with the MCL for total
coliforms.

2. For a system which collects fewer than forty
(40) samples per month/quarter, if no more than one (1)
sample collected during a month/quarter is total coliform-
positive, the system isin compliance with the MCL for total
coliforms.

B. Any feca coliform-positive repeat sample, or E.
cali-positive repeat sample, or any total coliform-positive
repeat sample following afecal coliform-positive or E. coli-
positive routine sample constitutes a violation of the MCL
for total coliforms. For purposes of the public notification
requirements in Section 22.41, this is a violation that may
pose an acute risk to health.

C. A PWS must determine compliance with the MCL
for total coliforms in accordance with the above for each
month/quarter in which it is required to monitor for total
coliforms.

D. The Division hereby identifies the following as the
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BAT, treatment techniques, or other means available for
achieving compliance with the MCL for total coliforms
above:

1. Protection of wells from contamination by
coliforms by appropriate placement and construction;

2. Maintenance of a disinfectant residua
throughout the distribution system;

3. Proper maintenance of the distribution system
including appropriate pipe replacement and repair
procedures, main flushing programs, proper operation and
maintenance of storage tanks and reservoirs, and continual
maintenance of positive water pressure in all parts of the
distribution system;

4. Filtration and/or disinfection of surface water,
or disinfection of ground water using strong oxidants such as
chlorine, chlorine dioxide, or ozone.

5. The development of an EPA-approved State
Wellhead Protection Program under Section 1428 of the Safe
Drinking Water Act (SDWA).

22512 Invalidation of Total Coliform-Positive Samples:
Each total coliform positive sample counts in compliance
calculations, unless it has been invalidated by the Division.
Invalidated samples do not count toward the minimum
monitoring frequency. The Division may invalidate a
sampleif:

A. The analytical laboratory acknowledges that
improper sample analysis caused the positive result;

B. A laboratory must invalidate a total coliform
sample (unless total coliforms are detected) if the sample
produces a turbid culture in the absence of gas production
using an analytical method where gas formation is examined
(e.g. the Multiple-Tube Fermentation Technique), produces
a turbid culture in the absence of an acid reaction in the
Presence-Absence (P-A) Coliform Test, or exhibits
confluent growth or produces colonies too numerous too
count with an analytical method using a membrane filter
(e.g. Membrane Filter Technique). If a laboratory
invalidates a sample because of such interference, the system
must collect another sample from the same location as the
origina sample within twenty-four (24) hours of being
notified of the interference problem, and have it analyzed for
the presence of total coliforms. The system must continue to
re-sample within twenty-four (24) hours and have the
samples analyzed until it obtainsavalid result. The Division
may waive the twenty-four (24) hour time limit on a case-by-
case basis.

C. The system determines that the contamination is a
domestic or other non-distribution system plumbing problem
on the basis that one (1) or more repeat samples taken at the
same tap as the original total coliform positive sample is
total coliform positive, but al repeat samples at nearby
sampling locations that are within five (5) service
connections of the original tap aretotal coliform negative. A

total coliform-positive sample cannot be invalidated under
this provision if the PWS has only one (1) service
connection; or

D. The Division has substantial grounds to believe that
atotal coliform positive result is due to some circumstance
or condition which does not reflect water quality in the
distribution system, if:

1. Thebasisfor this determination is documented
inwriting.

2. This document is signed and approved by the
Division.

3. The documentation is made available to EPA
and the public. The written documentation must state the
specific cause of the total coliform-positive sample, and
what action the system has taken, or will take, to correct this
problem.

The system must still collect all repeat samples required
under Section 22.513 to determine compliance with the
MCL for total coliformsin Section 22.511.

22513 Repeat Monitoring: When atotal coliform-positive
sample result is obtained, repeat sampling must be done in
accordance with the following:

A. If aroutine sample is total-coliform positive, the
PWS must collect a set of repeat samples within twenty-four
(24) hours of being notified of the positive result. A system
which collects more than one (1) routine sample/month must
collect no fewer than three (3) repeat samples for each total
coliform positive sample found. A system which collects
one (1) routine sample/month or fewer must collect no fewer
than four (4) repeat samples for each total coliform positive
sample found. The Division may extend the twenty-four
(24) hour limit on a case-by-case basis if the system has a
logistical problem in collecting the repeat samples within
twenty-four hours that is beyond its control. In the case of
an extension, the Division must specify how much time the
system has to collect the repeat samples.

B. The system must collect at least one (1) repeat
sample from the sampling tap where the origina total
coliform-positive sample was taken, and at least one (1)
repeat sample at a tap within five (5) service connections
upstream and at least one (1) repeat sample at a tap within
five (5) service connections downstream of the original
sampling site. If atotal coliform-positive sample is at the
end of the distribution system, or one (1) away from the end
of the distribution system, the Division may waive the
requirement to collect at least one (1) repeat sample
upstream or downstream of the original sampling site.

C. The system must collect al repeat samples on the
same day, except that the Division may allow a system with
a single service connection to collect the required set of
repeat samples over a four (4) day period or to collect a
larger volume repeat sample(s) in one (1) or more sample
containers of any size, as long as the total volume collected
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is at least four hundred (400) mL [three hundred (300) mL
for systems which collect more than one (1) routine sample/
month].

D. If one (1) or more repeat samples in the set is total
coliform-positive, the PWS must collect an additional set of
repeat samples in the manner specified in paragraphs A, B,
and C of this Section. The additional samples must be
collected within twenty-four (24) hours of being notified of
the positive result, unless the Division extends the limit as
provided in paragraph A of this Section. The system must
repeat this process until either total coliforms are not
detected in one (1) complete set of repeat samples or the
system determines that the MCL for total coliforms in
Section 22.511 has been exceeded and notifies the Division.

E. If a system collecting fewer than five (5) routine
samples per month has one (1) or more total coliform-
positive samples and the Division does not invalidate the
sample(s) under Section 22.512, it must collect at least five
(5) routine samples during the next month the system
provides water to the public, except that the Division may
waive this requirement if the conditions of paragraphs E1
and E2 are met. The Division cannot waive the requirement
for a system to collect repeat samplesin paragraphs A, B, C,
and D of this Section.

1. The Division may waive the requirements to
correct five (5) routine samples the next month the system
provides water to the public if the Division, or an agent
approved by the Division, performs asite visit before the end
of the next month the system provides water to the public.
Although a sanitary survey need not be performed, the site
visit must be sufficiently detailed to allow the Division to
determine whether additional monitoring and/or any
corrective action is needed. The Division cannot approve an
employee of the system to perform the site visit, even if the
employee is an agent approved by the Division to perform
sanitary surveys.

2. The Division may waive the requirements to
collect five (5) routine samples the next month the system
provides water to the public if the Division has determined
why the sample was total coliform-positive and establishes
that the system has corrected the problem or will correct the
problem before the end of the next month the system serves
water to the public. In this case, the Division must document
this decision to waive the following months's additional
monitoring requirement in writing, have it approved and
signed by the supervisor of the Division official who
recommends such a decision, and make this document
available to the EPA and the public.  The written
documentation must describe the specific cause of the total
coliform-positive sample and what action the system has
taken and/or will take to correct this problem. The Division
cannot waive the requirement to collect five (5) routine
samples the next month the system provides water to the
public solely on the grounds that all coliform samples are

total coliform-negative. Under this paragraph, a system
must still take at least one (1) routine sample before the end
of the next month it serves water to the public and use it to
determine compliance with the MCL for total coliforms in
Section 22.511, unless the Division has determined that the
system has corrected the contamination problem before the
system took the set of repeat samples required in paragraphs
A, B, C, and D of this Section, and all repeat samples were
total coliform negative.

F. After asystems collects aroutine sample and before
it learns the results of the analysis of that sample, if it
collects another routine sample(s) from within five (5)
adjacent service connections of the initial sample, and the
initial sample, after analysis, is found to contain tota
coliforms, then the system may count the subsequent
sample(s) as arepeat sample instead of a routine sample.

G. Results of al routine and repeat samples not
invalidated by the Division must be included in determining
compliance with the MCL for total coliforms in Section
22.511.

22514 |Initial/Subsequent Sanitary Surveys: PWSs which
do not collect five (5) or more routine samples/month must
undergo an initial sanitary survey by June 29, 1994 for
CWSs and June 29, 1999 for NCWSs. Thereafter, systems
must undergo another sanitary survey every five (5) years,
except that NCWSs using only protected and disinfected
ground water, as defined by the Division, must undergo
subsequent sanitary surveys at least every ten (10) years after
the initial sanitary survey. The Division must review the
results of each sanitary survey to determine whether the
existing monitoring frequency is adequate and what
additional measures, if any, the system needs to undertake to
improve drinking water quality. In conducting a sanitary
survey of a system using ground water in a State having an
EPA-approved wellhead protection program under Section
1428 of the SDWA, information on sources of
contamination within the delineated wellhead protection area
that was collected in the course of developing and
implementing the program should be considered instead of
collecting new information, if the information was collected
since the last time the system was subject to a sanitary
survey. Sanitary surveys must be performed by the Division
and the system is responsible for ensuring the survey takes
place.

22515 Feca Coliforms/Escherichia coli (E. coli) Testing:
When atotal coliform-positive sample result is obtained, the
sample must be analyzed for fecal coliforms or E. cali in
accordance with the following:

A. If any routine or repeat sample is total coliform-
positive, the system must analyze that total coliform-positive
culture medium to determine if fecal coliforms are present,
except that the system may test for E. coli in lieu of fecal
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coliforms. If fecal coliforms or E. coli are present, the
system shall notify the Division by the end of the day when
the system is notified of the test result, unless the system is
notified of the result after the Division office is closed, in
which case the system shall notify the Division before the
end of the next business day.

B. The Division has the discretion to allow the PWS,
on a case by case basis, to forgo fecal coliform or E. coli
testing on a total coliform-positive sample if that system
assumes that the total coliform-positive sample is feca
coliform-positive or E. coli positive. Accordingly, the
system shall notify the Division as specified in paragraph A
of this Section and the provisions of Section 22.511B apply.

22516 Response to Violation: A PWS which has
exceeded the MCL for total coliforms in Section 22.511
must report the violation to the Division no later than the end
of the next business day after it learns of the violation, and
notify the public in accordance with Section 22.41. A PWS
which has failed to comply with a coliform monitoring
requirement, including the sanitary survey requirement, must
report the monitoring violation to the Division within ten
(10) days after the system discovers the violation, and notify
the public in accordance with Section 22.41.

2252  ANALYTICAL REQUIREMENTS

22521 Analytical Methodology: The standard sample
volume required for total coliform analysis, regardless of
analytical method used, is one hundred (100) ml. Public
water systems need only determine the presence or absence
of total coliforms. A determination of total coliform density
is not required. Public water systems must conduct total
coliform analyses in accordance with one (1) of the
following analytical methods:

A. Membrane Filter Technique: As set forth in
Standard Methods for the Examination of Water and
Wastewater, 1985, American Public Health Association et
al., 16th edition, Method 909, 909A, and 909B - pp. 8886-
896; or Microbiological Methods for Monitoring the
Environment, Water and Wastes, USEPA, Environmental
Monitoring and Support Laboratory, Cincinnati, Ohio 45628
(EPA-600/8-78-017, December 1978, available from ORD
Publications, CERI, USEPA Cincinnati, Ohio 45268), Part
[11, Section B.2.1-2.6, pp. 108-112.

B. Multiple Tube Fermentation (MTF) Technique: As
set forth in Standard Methods for the Examination of Water
and Wastewater, 1985, American Public Health Association
et al., 16th edition, Method 908, 908A, and 908B -pp. 870-
878, except that 10 fermentation tubes must be used; or
Microbiologica Methods for Monitoring the Environment,
Water and Wastes, USEPA, Environmental Monitoring and
Support Laboratory, Cincinnati, Ohio 45628 (EPA-600/8-
78-017, December 1978, available from ORD Publications,
CERI, USEPA Cincinnati, Ohio 45268), Part Ill, Section

B.4.1-4.6.4, pp. 114-118 (Most Probable Number Method)
except that 10 fermentation tubes must be used. NOTE- In
lieu of the 10 tube MTF Technique specified in paragraph A
above, a public water system may use the MTF Technique
using either five (5) tubes (20 ml sample portions) or asingle
culture bottle containing a culture medium for the MTF
Technique, i.e. lauryl tryptose broth (formulated as
described in Standard Methods for the Examination of Water
and Wastewater, 1985, American Public Health Association
et al., 16th edition, Method 908A-pp. 872), as long as a 100
ml water sampleisused in the analysis.

C. Minima Medium ONPG-MUG (MMO-MUG)
Test: Asset forth inthe article"National Field Evaluation of
a Defined Substrate Method for the Simultaneous Detection
of Total Coliforms and Escherichia coli from Drinking
Water: Comparison with Presence-Absence Techniques'
(Edberg et a.), Applied and Environmental Microbiology,
Volume 55, pp. 1003-1008, April 1989. (Note: The MMO-
MUG Test) is sometimes referred to as the Autoanalysis
Colilert System).

D. Feca Coliform Test: PWSs must conduct feca
coliform analysis in accordance with the following
procedure. When the MTF Technique or Presence-Absence
(P-A) Coliform Test is used to test for total coliforms, shake
the lactose-positive presumptive tube or P-A bottle
vigorously and transfer the growth with a sterile three (3)
mm loop or sterile applicator stick into brilliant green lactose
bile broth and EC medium to determine the presence of total
and fecal coliforms, respectively. For EPA approved
analytical methods which use a membrane filter, remove the
membrane containing the total coliform colonies from the
substrate with a sterile forceps and carefully curl and insert
the membrane into a tube of EC medium. (The laboratory
may first remove a small portion of selected colonies for
verification.) Alternatively, swab the entire membrane filter
surface with a sterile cotton swab and transfer the swab to
the EC medium. (The cotton swab should not be left in the
EC medium.) Gently shake the inoculated tube of EC
medium to insure adequate mixing and incubate in a
waterbath at 44.5 + 0.2 C for twenty-four (24) + 2 hours.
Gas production of any amount in the inner fermentation tube
of the EC medium indicates a positive fecal coliform test.
The preparation of EC medium is described in Standard
Methods for the Examination of Water and Wastewater,
American Public Health Association, 16th edition, Method
908C-pp.879, paragraph 1a. PWSs need only determine the
presence or absence of fecal coliforms. A determination of
fecal coliform density is not required.

SECTION 22.6 INORGANIC AND
CHEMICAL REQUIREMENTS

ORGANIC

22.60 INORGANIC CHEMICAL REQUIREMENTS
22.601 PMCLs AND SMCLs: The following are the
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inorganic PMCLs and SMCLs (mg/L - milligrams per liter).
Compliance is determined pursuant to Section 22.602. éead 0 mg/L
A. PMCLs opper | 1.3 mg/L
22.602 SAMPLING AND ANALYTICAL
Substance MCL REQUIREMENTS:  Community water systems shall
Antmony (55) 0006 gL conduct monitoring to determine compliance with the
Arsenic (As) 005 mg/L maximum contaminant levels specified in Section 22.601 in
Asbestos 7___MFL accordance with this section. Non-transient, non-community
gw?ﬁa 3 L mZ;L water systems shall conduct monitoring to determine
Cadmium (Cd) 0.005 mg/L compliance with the maximum contaminant levels specified
Chromium (Cr) 01 mglL in Section 22.601 in accordance with this section. Transient,
gﬂ:’gﬁg‘) &2(386;%22_603 non-community water systems shall conduct monitoring to
Lead (Pb) 002 mglL determine compliance with the nitrate and nitrite maximum
Mercury (Hg) 0002 mglL contaminant levels in Section 22.601 in accordance with this
Nickel (Ni) 01 mglL _ section.

Nitrate-Nitrogen (NO3-N) EQ_GOZE?L (S Seeion A. Monitoring shall be conducted as follows:
Nitrite-Nitrogen (NO-N) 1 mglL 1. Groundwater systems shall take a minimum of
L(i)ttrailtelil\‘iittrrt;a;; Nitrogen - and one sample at every entry point to the distribution system
S (59 3%5 'E%LL which is representative of each well after treatment
Thallium (T1) 0.002 mglL [hereafter called a sampling point] beginning in the
Turbidity See Section 22.701 compliance period starting January 1, 1993. The system

*MFL - million fibers per liter, with fiber length > 10
microns

B. SMCLs
Substance MCL
Aluminum 0.05-0.2 mg/L
Chloride (Cl) 250 mg/L
Color 15 color units
Copper (Cu) 1 mg/L
Noncorrosive
Corrosivity (See
Section22.71)
Foaming Agents 050 mg/L
Iron (Fe) 0.30 mg/L
Manganese (Mn) 0.05 mg/L
Odor 3 threshold odor
number
pH 6.5-85
Silver 01 mgL
Sulfate (SO4) 250 mg/L
Total Dissolved Solids
(TDS) 500 mg/L
Zinc (Zn) 5 mg/L
. focti H-Juhy-30- 30
Cadmium 0.01— mg/k
Chromium 0.05  mg/k
Mereury 0.002  mg/L
Nitrate 100 mg/k
Selenium 0.01— mg/k

1. Fhefollowing-maximum-contaminanttevel-for
! chal i effoct] | ber7-1902.
Lead0-05—mgi
C.B.The Maximum Contaminant Level Goals (MCLG)
for lead and copper are as follows:

shall take each sample at the same sampling point unless
conditions make another sampling point more representative
of each source or treatment plant.

a.  Groundwater systems with 150 or more
service connections shall begin monitoring for Phase Il and
Phase V contaminants on January 1, 1993.

b. Groundwater systems with less than 150
service connections shall begin monitoring for Phase 1l
contaminants on January 1, 1993 and for Phase V
contaminants on January 1, 1996.

2. Surface water systems shall take a minimum of
one sample at every entry point to the distribution system
after any application of treatment or in the distribution
system at a point which is representative of each source after
treatment [hereafter called a sampling point] beginning in
the compliance period beginning January 1, 1993. The
system shall take each sample at the same sampling point
unless conditions make another sampling point more
representative of each source or treatment plant.

NOTE: FOR PURPOSES OF THIS PARAGRAPH,
SURFACE WATER SYSTEMS INCLUDE SYSTEMS
WITH A COMBINATION OF SURFACE AND GROUND
SOURCES.

a.  Surface water systems with 150 or more
service connections shall begin monitoring for Phase Il and
Phase V contaminants on January 1, 1993.

b. Surface water systems with less than 150
service connections shall begin monitoring for Phase 1l
contaminants on January 1, 1993 and for Phase V
contaminants on January 1, 1996.

3. If a system draws water from more than one
source and the sources are combined before distribution, the
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system must sample at an entry point to the distribution
system during periods of normal operating conditions (i.e.,
when water is representative of all sources being used).

4. The Division may reduce the total number of
samples which must be analyzed by allowing the use of
compositing. Composite samples from a maximum of five
sampling points are allowed provided that the detection limit
of the method used for analysis is less than one-fifth of the
MCL. Compositing of samples must be done in the
laboratory.

a. If the concentration in the composite
sample is greater than or equal to one-fifth of the MCL of
any inorganic chemical, then a follow-up sample must be
taken within 14 days at each sampling point included in the
composite. These samples must be analyzed for the
contaminants which exceeded one-fifth of the MCL in the
composite sample. Detection limits for each analytica
method are the following:

DETECTION LIMITS FOR INORGANIC
CONTAMINANTS

) MCL Detection  Limit
Contaminants (mgiL) Method (mg/L)
Atomic Absorption furnace 0.003
. 0.0008 6
Antimony 0.006 CP-Mass Spectrometry 0.0004
Hydride-Atomic Absorption 0.001
Transmission Electron
Asbestos TMFL2 Microscopy 0.01 MFL
Atomic Absorption furnace
Technique
Barium 2 Atomic Absorption direct 8202
aspiration .
. 0.002
Inductively Coupled Plasma ©.001) 1
Atomic Absorption furnace 0.0002
. x| 0.00002 6
Beryllium 0.004 Inductively Coupled Plasma3 0.0003
|CP-Mass Spectrometry 0.0003
. Atomic Absorption furnace
Cadmium 0.005 Technique 0.0001
Inductively Coupled Plasma 0.001 1
Chromium Atomic Absorption furnace
" 0.001
0.1 Technique 0007
Inductively Coupled Plasma (0.001) 1
Cyanide 0.2 Distillation,
Spectrophotometric4 0.02
Distillation, Automated,
Spectrophotometric4 0.005
Ditillation, Selective
Electrode4 0.05
Ditillation, Amenable
Spectrophotometrics 0.02
Manual Cold Vapor Technique 0.0002
Mercury 0.002 Automated Cold Vapor
Technique 0.0002
Atomic Absorption furnace 0.001
. 0.0006 6
Nickel 01 Inductively Coupled Plasma3 0.005
|CP-Mass Spectrometry 0.0005
Manual Cadmium Reduction 0.01
Automated Hydrazine Reduction | 0.01
Nitrate 10 Automated Cadmium Reduction 0.05
lon Selective Electrode 1
lon Chromatography 0.01
Spectrophotometric 0.01
Nitrite 1 Automated Ca_dmi um Red_uction 0.05
Manual Cadmium Reduction 0.01
lon Chromatography 0.004

Atomic Absorption furnace 0.002
Selenium 0.05 Atomic  Absorption  gaseous .
. 0.002
hydride
Atomic Absorption furnace 0.001
Thallium 0.002 0.0007 6
|CP-Mass Spectrometry 0.0003
T Using concentration technique in Appendix A to EPA

Method 200.7.

2 MFL = million fibers per liter > 10 um.

3 Using a 2X Preconcentration step as noted in Method
200.7. Lower MDLs may be achieved when using a 4X
preconcentration.

4 Screening method for total cyanides.

5 Measures"free" cyanides.

6 Lower MDLs are reported using stabilized temperature
graphite furnace atomic absorption.

b. If the population served by the system is
>3,300 persons, then compositing may only be permitted by
the Division at sampling points within a single system. In
systems serving <3,300 persons, the State may permit
compositing among different systems provided the 5-sample
limit is maintained.

c. If duplicates of the original sample taken
from each sampling point used in the composite are
available, the system may use these instead of resampling.
The duplicates must be analyzed and the results reported to
the Division within 14 days of collection

5. The frequency of monitoring for asbestos shall
be in accordance with paragraph (B) of this section; the
frequency of monitoring for antimony, barium, beryllium,
cadmium, chromium, cyanide, fluoride, mercury, nickel,
selenium, and thalium shall be in accordance with
paragraph (C) of this section; the frequency of monitoring
for nitrate shall be in accordance with paragraph (D) of this
section; and the frequency of monitoring for nitrite shall be
in accordance with paragraph (E) of this section.

B. The frequency of monitoring conducted to
determine compliance with the maximum contaminant level
for asbestos specified in Section 22.601 shall be conducted
asfollows:

1. Each community and non-transient, non-
community water system is required to monitor for asbestos
during the first three-year compliance period of each nine-
year compliance cycle beginning in the compliance period
starting January 1, 1993.

2. If the system believes it is not vulnerable to
either asbestos contamination in its source water or due to
corrosion of ashestos-cement pipe, or both, it may apply to
the Division for a waiver of the monitoring requirement in
paragraph (B1) of this section. If the Division grants the
waiver, the system is not required to monitor.

3. The Division may grant a waiver based on a
consideration of the following factors:

a Potential asbestos contamination of the
water source, and
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b. The use of ashestos-cement pipe for
finished water distribution and the corrosive nature of the
water.

4. A waiver remainsin effect until the completion
of the three-year compliance period. Systems not receiving
awaiver must monitor in accordance with the provisions of
paragraph (B1) of this section.

5. A system vulnerable to asbestos contamination
due solely to corrosion of asbestos-cement pipe shall take
one sample at a tap served by asbestos-cement pipe and
under conditions where asbestos contamination is most
likely to occur.

6. A system vulnerable to asbestos contamination
due solely to source water shall monitor in accordance with
the provision of paragraph (A) of this section.

7. A system vulnerable to asbestos contamination
due both to its source water supply and corrosion of
asbestos-cement pipe shall take one sample at each entry
point after treatment and a minimum of one tap sample
served by asbestos-cement pipe and under conditions where
asbestos contamination is most likely to occur.

8. A system which exceeds PMCL listed in
Section 22.601 shall monitor quarterly beginning in the next
quarter after the violation occurred.

9. The Division may decrease the quarterly
monitoring requirement to the frequency specified in
paragraph B1 of this section provided the Division has
determined that the system is reliably and consistently below
the maximum contaminant level. In no case can a Division
make this determination unless a groundwater system takes a
minimum of two quarterly samples and a surface (or
combined surface/ground) water system takes a minimum of
four quarterly samples.

10. If monitoring data collected after January 1,
1990 are generally consistent with the requirements of this
section then the Division may allow systems to use that data
to satisfy the monitoring requirement for the initial
compliance period beginning January 1, 1993.

C. The frequency of monitoring conducted to
determine compliance with the maximum contaminant levels
in Section 22.601 for antimony, barium, beryllium,
cadmium, chromium, cyanide, fluoride, mercury, nickel,
selenium and thallium shall be asfollows:

1. Groundwater systems shall take one sample at
each sampling point once every three (3) years. Surface
Water systems [or combined surface/ground] shall take one
sample annually at each sampling point beginning January 1,
1993.

2. The system may apply to the Division for a
waiver from the monitoring frequencies specified in
paragraph C(1) of this section.

3. A condition of the waiver shall require that a
system shall take a minimum of one sample while the waiver
is effective. The term during which the waiver is effective

shall not exceed one compliance cycle (i.e., nine years).

4. The Division may grant a waiver provided
surface water systems have monitored annually for at least
three years and groundwater systems have conducted a
minimum of three rounds of monitoring. (At least one
sample shall have been taken since January 1, 1990). Both
surface and groundwater systems shall demonstrate that all
previous analytical results were less than the maximum
contaminant level. Systems that use a new water source are
not eligible for a waiver until three rounds of monitoring
from the new source have been completed.

5. In determining the appropriate
monitoring frequency, the Division shall consider:

a.  Reported concentrations from all previous
monitoring.

b. The degree of variation in reported
concentrations; and

c. Other factors which may affect
contaminant concentrations such as changes in groundwater
pumping rates, changes in the systems configuration,
changes in the system's operating procedures, or changes in
stream flows or characteristics.

6. A decision by the Division to grant a waiver
shall be made in writing and shall set forth the basis for the
determination. The determination may be initiated by the
Division or upon an application by the public water system.
The public water system shall specify the basis for its
request. The Division shall review and, where appropriate,
revise its determination of the appropriate monitoring
frequency when the system submits new monitoring data or
when other data relevant to the system's appropriate
monitoring frequency become available.

7. Systems which exceed the MCLs as calculated
in paragraph | of this Section shall monitor quarterly
beginning in the next quarter after the violation occurred.

8. The Division may decrease the quarterly
monitoring requirement to the frequencies specified in
paragraphs C1 and C2 of this section provided it has
determined that the system isreliably and consistently below
the maximum contaminant level. In no case can the Division
make this determination unless a groundwater system takes a
minimum of two quarterly samples and a surface water
system takes a minimum of four quarterly samples.

D. All public water systems (community; non-
transient, non-community; and transient, non-community
systems) shall monitor to determine compliance with the
maximum contaminant level for nitrate in Section 22.601.

1. Community and non-transient, non-community
water systems served by groundwater systems shall monitor
annually beginning January 1, 1993; systems served by
surface water shall monitor quarterly beginning January 1,
1993.

reduced

2. For community and non-transient, non-
community water systems, the repeat monitoring frequency
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for groundwater systems shall be quarterly for at least one
year following any one sample in which the concentration is
>50 percent of the MCL. The Division may alow a
groundwater system to reduce the sampling frequency to
annually after four consecutive quarterly samples are
reliably and consistently less than the MCL.

3. For community and non-transient, non-
community water systems, the Division may allow a surface
water system to reduce the sampling frequency to annually if
all analytical results from four consecutive quarters are <50
percent of the MCL. A surface water system shall return to
quarterly monitoring if any one sample is >50 percent of the
MCL.

4. Each transient non-community water system
shall monitor annually beginning January 1, 1993.

5. After the initial round of quarterly sampling is
completed, each community and non-transient non-
community system which is monitoring annually shall take
subsequent samples during the quarter(s) which previously
resulted in the highest analytical result.

E. All public water systems (community; non-
transient, non-community;and transient, non-community
systems) shall monitor to determine compliance with the
maximum contaminant level for nitrite in Section 22.601

1. All public water systems shall take one sample
at each sampling point in the distribution system during the
compliance period beginning January 1, 1993 and ending
December 31, 1995.

2. After the initial sample, systems where an
analytical result for nitrite is <50 percent of the MCL shall
monitor at the frequency specified by the Division.

3. For  community, non-transient, non-
community, and transient non-community water systems, the
repeat monitoring frequency for any water system shall be
quarterly for at least one year following any one sample in
which the concentration is >50 percent of the MCL. The
Division may allow a system to reduce the sampling
frequency to annually after determining the system is
reliably and consistently less than the MCL.

4. Systems which are monitoring annually shall
take each subsequent sample during the quarter(s) which
previously resulted in the highest analytical result.

F. Confirmation Samples:

1. Where the results of sampling for antimony,
asbestos, barium, beryllium, cadmium, chromium, cyanide,
fluoride, mercury, nickel, selenium, or thallium indicate an
exceedance of the maximum contaminant level, the Division
may require that one additional sample be collected as soon
as possible after the initial sample was taken (but not to
exceed two weeks) at the same sampling point.

2. Where nitrate or nitrite sampling results
indicate an exceedance of the maximum contaminant level,
the system shall take a confirmation sample within 24 hours
of the system's receipt of notification of the analytical results

of the first sample. Systems unable to comply with the 24-
hour sampling requirement must immediately notify the
consumers in the area served by the public water system in
accordance with Section 22.41. Systems exercising this
option must take and analyze a confirmation sample within
two weeks of notification of the analytical results of the first
sample.

3. If a Division-required confirmation sample is
taken for any contaminant, then the results of the initial and
confirmation sample shall be averaged. The resulting
average shall be used to determine the system's compliance
in accordance with paragraph | of this section. The Division
has the discretion to delete results of obvious sampling
errors.

G. The Divison may require more frequent
monitoring than specified in paragraphs B, C, D and E of this
section or may require confirmation samples for positive and
negative results at its discretion.

H. Systems may apply to the Division to conduct more
freqguent monitoring than the minimum monitoring
frequencies specified in this section.

. Compliance with Section 22.601 shal be
determined based on the analytical result(s) obtained at each
sampling point:

1. For systems which are conducting monitoring
at a frequency greater than annual, compliance with the
maximum contaminant levels for antimony, asbestos,
barium, beryllium, cadmium, chromium, cyanide, fluoride,
mercury, nickel, selenium, and thallium is determined by a
running annual average at each sampling point. If the
average at any sampling point is greater than the MCL, then
the system is out of compliance. If any one sample would
cause the annual average to be exceeded, then the system is
out of compliance immediately. Any sample below the
detection limit shall be calculated at zero for the purpose of
determining the annual average.

2. For systems which are monitoring annually, or
less frequently, the system is out of compliance with the
maximum contaminant levels for antimony, asbestos,
barium, beryllium, cadmium, chromium, cyanide, fluoride,
mercury, nickel, selenium, and thallium if the level of a
contaminant at any sampling point is greater than the MCL.
If a confirmation sample is required by the Division, the
determination of compliance will be based on the average of
two samples.

3. Compliance with the maximum contaminant
levels for nitrate and nitrite is determined based on one
sample if the levels of these contaminants are below the
MCLs. If the levels of nitrate and/or nitrite exceed the
MCLs in the initial sample, a confirmation sample is
required and compliance shall be determined based on the
average of theinitial and confirmation samples.

4. If a public water system has a distribution
system separable from other parts of the distribution system
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with no interconnections, the Division may allow the system
to give public notice to only the area served by that portion
of the system which is out of compliance.

J. Each public water system shall monitor at the time
designated by the Division during each compliance period.

K. At the discretion of the Division, nitrate levels not
to exceed 20 mg/L may be allowed in NCWS and NTNCWS
if the supplier of water demonstrates to the satisfaction of the
Division that:

1. Such water will not be available to children
under one (1) year of age;

2. There will be continuous posting of the fact
that nitrate levels exceed ten (10) mg/L and the potential
health effects of exposure and;

3. No adverse health effects shall result.

22.603 Fluoride (F):

A. Where fluoridation has been or will be instituted as
provided by Delaware Law and the fluoride content of a
water supply is less than 0.8 mg/L, fluoride should be
adjusted to provide a concentration within arange of 0.8-1.2
mg/L and shall not exceed 1.8 mg/L. Defluoridation of
water shall be provided when the natural fluoride
concentration exceeds 1.8 mg/L. In addition to the sampling
and analysis required by Section 22.605, fluoridated and
defluoridated water supplies shall be sasmpled and analyzed
daily by the supplier of water at a representative point(s) in
the water supply system. The fluoride levels shall be
reported to the Division pursuant to Section 22.401.

B. All municipal water supplies, whether municipally
owned or privately owned, shall comply with paragraph A of
this section. All affected water supplies shall submit cost
estimates to the Department of Health and Social Services no
later than November 15, 1998.

22.604 Sodium (Na):

A. The supplier of water for a CWS shall collect and
analyze one (1) sample per plant at the entry point of the
distribution system for the determination of sodium
concentration levels, samples must be collected and
analyzed annually for systems utilizing surface water
sources in whole or in part and at least every three (3) years
for systems utilizing solely ground water sources. The
minimum number of samples required to be taken by the
system shall be based on the number of treatment plants used
by the system, except that multiple wells drawing raw water
from a single aquifer may, with Division approva be
considered one (1) treatment plant for determining the
minimum number of samples. The supplier of water may be
required by the Division to collect and analyze water
samples for sodium more frequently in locations where the
sodium content is variable.

B. The supplier of water shall report to the Division
the results of analyses for sodium pursuant to Section

22.401.

C. The supplier of water shall notify appropriate local
and State public health officials of the sodium levels by
written notice by direct mail within three (3) months. A
copy of each notice required to be provided by this
paragraph shall be sent to the Division within ten (10) days
of issuance. The supplier of water is not required to notify
appropriate local and State public health officials of the
sodium levels where the Division provides such notices in
lieu of the supplier.

D. Analysis for sodium shall performed by the flame
photometric method in accordance with the procedures
described in "Standard Methods for the EXamination of
Water Wastewater" 14th Edition, pp. 250-253, or by Method
273.1, Atomic Absorption - Direct Aspiration or Method
273.2, Atomic Absorption Graphite Furnace, in "Methods
for Chemica Analysis of Water and Waste," EMSL
Cincinnati, EPA, 1979, or by Method D1428-64(a) in
Annual Book of ASTM Standards, part 31, Water or any
alternate analytical technique approved by the Division.

22.605 Inorganic Compliance Determination: Analysis for
the purpose of determining compliance with Section 22.601
shall be in accordance with the following:

A. PMCL analyses for al CWSs utilizing surface
water sources hall be conducted annually. SMCL analyses
shall be performed at the discretion of the Division.

B. PMCL analyses for all CWSs utilizing only ground
water sources shall be conducted at three (3) year intervals.
SMCL analyses shall be performed at the discretion of the
Division.

C. For NCWSs and NTNCWSs, whether supplied by
surface or ground water sources, analyses for nitrate shall be
conducted at intervals determined by the Division.

D. The Divison has the authority to determine
compliance or initiate enforcement action based upon
analytical results and other information complied by its
sanctioned representatives and agencies.

E. If the result of an analysis made pursuant to
paragraphs A, B and C indicates that the level of any primary
contaminant listed in Section 22.601, excluding nitrates,
exceeds the PMCL, the supplier of water shall report to the
Division within seven (7) days and initiate three (3)
additional analyses at the same sampling point with one (1)
month.

F. When the average of four (4) analyses made
pursuant to paragraph E of this section, rounded to the same
number of significant figures as the PMCL for the substance
in question, exceeds the PMCL, the supplier of water shall
notify the Division pursuant to Section 22.40 and give notice
to the public pursuant to Section 22.41. Monitoring after
public notification shall be at a frequency designated by the
Division and shall continue until the PMCL has not been
exceeded in two (2) successive samples or until amonitoring
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schedule as a condition to a variance, exemption or
enforcement action shall become effective.

G. The provision of paragraphs E and F of this Section
notwithstanding compliance with the PMCL for nitrate shall
be determined on the basis of the mean of two (2) analyses.
When a level exceeding the PMCL for nitrate is found, a
second analysis shall be initiated within twenty-four (24)
hours, and if the mean of the two (2) analyses exceeds the
PMCL, the supplier of water shall report his findings to the
Division pursuant to Section 22.40 and shall notify the
public pursuant to Section 22.41.

H. For theinitial analyses required by paragraphs A, B
and C of this Section, data for surface waters acquired within
one (1) year prior to the effective date and data for ground
waters acquired within three (3) years prior to the effective
date of this Section may be substituted at the discretion of
the Division.

22.606 Analytical Methodology: Analyses conducted to
determine compliance with Section 22.601 for inorganic
chemicals shall be made in accordance with the following
methods.

A. PMCLs11

1. Antimony--Atomic  Absorption  Furnace
Techniqueld using Methodl 204.2 or Method3 3113;
Atomic Absorption Platform Techniqueld using Method9
220.9; ICP-Mass Spectrometryl4 using Method9 200.8;
Hydride-Atomic Absorption15 using Method2 D-3697-87.

2. Arsenic--Atomic Absorption Furnace
Technique using Methodl 206.2 or Method3 30415; Atomic
Absorption Gaseous Hydride using Methodl 206.3,
Method2 D2972-84B, Method3 303E or Method4 1-3063-
85; Inductively Coupled Plasma using Method1 200.7A8; or
Spectrophotometric  Silver Diethyldithiocarbamate using
Methodl 206.4, Method2 D2972-84A or Method3 307B
after C(4A).

3. Asgbestos--Transmission Electron Microscopy
"Analytical Method For Determination of Asbestos Fiber in
Water," EPA-600/4-83-043, September 1983, U.S. EPA,
Environmental Research Laboratory, Athens, Georgia
30613.

4. Barium--Atomic Absorption Direct
Aspiration14 using Methodl 208.1 or Method3 3111D;
Atomic Absorption Furnace Techniqueld using Methodl
208.2, or Method3 3113B; or Inductively Coupled
Plasma8,14 using Method1 200.7 or Method3 3120.

5. Beryllium--Atomic ~ Absorption  Furnace
Techniqueld using Methodl1 210.2 or Method2 D-3645-84B
or Method3 3113; Atomic Absorption Platform Techniqueld
using Method9 200.9; Inductively Coupled Plasma8,14

using Method9 200.7 or Method3 3120; ICP-Mass
Spectrometry14 using Method9 200.8.
6. Cadmium--Atomic  Absorption  Furnace

Techniqueld using Methodl 213.2, Method3 3113B; or

Inductively Coupled Plasmal4 using Methodl1 200.7.

7. Chromium--Atomic  Absorption  Furnace
Techniqueld using Methodl 218.2, Method3 3113B; or
Inductively Coupled Plasmal4 using Methodl 200.7 or
Method3 3120.

8. Cyanide--Spectrophotometric Distillation
using Methodl 335.2 or Method2 D-2036-89A or Method3
4500-CN-D  or  Method4 1330085,  Automated
Spectrophotometric Distillation using Methodl 335.3 or
Method3 4500-CN-E; Selective Electrode Distillation using
Method2 D-2036-89A or Method3 4500-CN-F; Amenable
Spectrophotometric Distillation using Methodl 335.1 or
Method2 D-2036-89B or M ethod3 4500-CN-G.

9. Fluoride--Colorimetric SPADNS with
Distillation using Method1 340.1, Method2 D1179-72A or
Method3 43A and C; Potentiometric lon Selective Electrode
using Methodl 340.2, Method2 D1179-72B or Method3
413B; Automated Alizarin Fluoride Blue with Distillation
using Method1 340.3, Method3 413E or Method5 129-71W;
or Automated lon Selective Electrode using Method6 380-
75WE.

10. Lead--Atomic Absorption Furnace Technique
using Method1 239.2

11. Mercury--Manual Cold Vapor Techniquel5
using Methodl 245.1, Method2 D3223-86 or Method3
3112B; or Automated Cold Vapor Techniquel5 using
Method1 245.2.

12. Nickel--Atomic Absorption Furnace
Techniqueld using Methodl 249.2 or Method3 3113;
Atomic Absorption Platform Techniqueld using Method9
200.9; Atomic Absorption Direct Aspiration1l4 using
Methodl 249.1 or Method3 3111B; Inductively Coupled
Plasmal4 using Method9 200.7 or Method3 3120; ICP-Mass
Spectrometry14 using Method9 200.8.

13. Nitrate-N--Manual Cadmium Reduction using
Method1 353.3, Method2 D3867-90 or Method3 4500-NO3-
E; Automated Hydrazine Reduction using Methodl 353.1,
Automated Cadmium Reduction using Methodl 353.2,
Method2 D3867-90 or Method3 4500-NO3-F; lon Selective
Electrode using Method7 WeWWG/5880; or lon
Chromatography using Method11 300.0 or Method10 B-
1011.

14. Nitrite-N--Spectrophotometric using Methodl
354.1 Manual Cadmium Reduction using Methodl 353.3,
Method2 D3867-90 or Method3 4500-NO3-E; Automated
Cadmium Reduction using Methodl 353.2, Method2
D3867-90 or Method3 4500-NO3-F; or lon Chromatography
using Method11 300.0 or Method10 B-1011.

15. Selenium--Atomic  Absorption  Gaseous
Hydridel5 Using Method2 D3859-84A, Method3 3114B;
Atomic Absorption Furnace Techniquel3 14 using Methodl
270.2, Method2 D3859-88 or Method3 3113B.

16. Thallium--Atomic Absorption Furnace
Techniqueld using Methodl 279.2 or Method3 3113;
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Atomic Absorption Platform Techniqueld using Method9
200.9; ICP-Mass Spectrometry14 using Method9 200.8.
B. SMCLs

1. Aluminum--Atomic Absorption Direct
Aspiration using Methodl 202.1, Method3 303C, or
Method4 1-305i-84; Atomic Absorption Graphite Furnace
Technique using Methodl 202.2 or Method3 304; Atomic
Absorption Platform Technique using Method9 200.9;
Inductively Coupled Plasma Technique using Method9
200.7 or Method3 3120B; ICP-Mass Spectrometry using
Method9 200.8.

2. Chloride--Potentiometric  using  Method3
407C; or lon Chromatography using Methodl 300.0,
Method2 D4327 or Method3 429.

3. Color--Colorimetric Platinum Cobalt using
Methodl 110.2; Visua Comparison using Method3 204A;
or Spectrophotometric using Method3 204B.

4. Foaming Agents-Methylene Blue Active
Substances using Method1 425.1; or Anionic Surfactants as
MBAS using Method3 512B.

5. lron--Atomic Absorption Direct Aspiration
using Methodl 236.1; Atomic Absorption Furnace
Technique using Methodl 236.2; or Metals by Atomic
Absorption Spectrometry using Method3 303.

6. Manganese--Atomic  Absorption Direct
Aspiration using Methodl 243.1; Atomic Absorption
Furnace Technique using Methodl 243.2; or Metals by
Atomic Absorption Spectrometry using Method3 303.

7. Odor--Threshold Odor Consistent Series using
Method1 140.1; or Odor using Method3 207.

8. pH--Potentiometric using Methodl 150.1,
Method2 D1293-84A or B, or Method3 423.

9. Sulfate--Turbidimetric using Methodl 375.4 or
Method2 D516-82A; or lon Chromatography using Method1
300.0 or Method2 D4327.

10. Total Dissolved Solids (Tota Filterable
Residue)--Gravimetric using Method1 160.1, Method3 209B
or Method4 1-1750-84.

11. Zinc--Atomic Absorption Direct Aspiration
using Methodl 289.1; Atomic Absorption Furnace
Technique using Methodl 289.2; or Metals by Atomic
Absorption Spectrometry using Method3 303.

12. Any aternate analytical technique approved by
the Division.

1 "Methods of Chemical analysis of Water
and Wastes," EPA Environmental Monitoring and Support
Laboratory, Cincinnati, Ohio 45268 (EPA-600/4-79-020),
March 1985. Available from ORD Publications, CERI,
EPA, Cincinnati, Ohio 45268.

2 Annua Book of ASTM Standards,
Volume 11.01, American Society for Testing and Materials,
1916 Race Street, Philadelphia, PA 19013.

3 "Standard Methods for the Examination of
Water and Wastewater," 17th Edition, American Public

Health Association, American Water Works Association,
Water Pollution Control Federation, 1985.

4 "Methods for Determination of Inorganic
Substances in Water and Fluvial Sediments," Techniques of
Water-Resources Investigations of the United States
Geological Survey Book 5, Chapter A-1, Third Edition,
1989. Available at Superintendent of Documents, U.S.
Government Printing Office, Washington D.C.

5 "Fuoride in Water and Wastewater.
Industrial  Method #129-71 W."  Technicon Industrial
Systems. Tarrytown, New York 10591, December 1972.

6 “"Fluoride in Water and Wastewater,"
Technicon Industrial Systems.  Tarrytown, New York
10591, February 1976.

7 "Orion Guide to Water and Wastewater
Anaysis" Form WeWWG/5880, p. 5, 1985. Orion
Research, Inc., Cambridge, Maryland.

8 "Inductively Coupled Plasma Atomic
Emission Analysis of Drinking Water," Appendix to Method
200.7, September 1985. U.SE.PA. Environmenta
Monitoring and Support Laboratory, Cincinnati, Ohio
45268.

9 "Methods for the Determination of Metals
in Environmental Samples," Available at NTIS, PB 91-
231498.

10 "Water Test Method for Determination of
Nitrite/Nitrate in Water Using Single Column lon
Chromatograph, Method B-1011,"Millipore Corporation,
Waters Chromatography Division, 34 Maple Street, Milford,
MA 001757.

11 "Method 300. Determination of Inorganic
Anions in Water by lon Chromatography,” Inorganic
Chemistry Branch, Environmental Monitoring Systems
Laboratory, August 1991.

12 The addition of 1 mL of 30% H202 to
each 100 mL of standards and samples is required before
analysis.

13 Prior to dilution of the Arsenic and
Selenium calibration standards, add 2 mL of 30% H202 for
each 100 mL of standard.

14 Samples that contain less than 1 NTU
(nephelometric turbidity unit) and are properly preserved
(conc HNO3 to pH < 2) may be analyzed directly (without
digestion) for total metals, otherwise digestion is required.
Turbidity must be measured on the preserved samples just
prior to the initiation of metal analysis. When digestion is
required, the total recoverable technique as defined in the
method must be used.

15 For the gaseous hydride determinations of
antimony and selenium and for the determination of mercury
by the cold vapor techniques, the proper digestion technique
as defined in the method must be followed to ensure the
element isin the proper state for analyses.

16 For approved analytical procedures for
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metals, the technique applicable to total metals must be used.

C. Sample Collection and Preservation: - Sample
collection for antimony, asbestos, barium, beryllium,
cadmium, chromium, cyanide, fluoride, mercury, nickel,
nitrate, nitrite, selenium and thallium under this section shall
be conducted using the sample preservation method(s),
container, and maximum holding time procedures specified
in the table below:

Contaminant Preservalive 1 Container Time 3
2
Anirmony ConcHNO3TopH<Z | PorG 6 montns
Asbestos Cool, 40C PorG
Barium Conc HNO3topH <2 | Por G 6 months
BeryII.| um Conc HNO3topH <2 | Por G 6 months
Cadmmm Conc HNO3topH <2 | Por G 6 months
Chromum Conc HNO3topH <2 | Por G 6 months
Cyanide Cool 40 C, NAOH to PorG 14 days
pH >124 PorG
; None PorG
E,:Z?Crlﬂe Conc HNO3topH <2 | Por G 1 month
N Conc HNO3topH <2 | Por G 28 days
Nickel 6 months
Nitrate:
-Chlorinated | Cool, 4 oC PorG
“Non- | Conc H2SO04 to pH | PorG 28 days
chlorinated <2 PorG 14 days
Nitrite Cooal, 40C PorG 48 hours
Selenium Conc HNO3topH <2 | Por G 6 months
Thallium Conc HNO3 to pH <2 6 months

1 If HNO3 cannot be used because of shipping
restrictions, sample may be initially preserved by icing and
immediately shipped to the laboratory. Upon receipt in the
laboratory, the sample must be acidified with conc HNOS3 to
pH <2. At time of analysis, sample container should be
thoroughly rinsed with 1:1 HNO3; washings should be
added to sample.

2 P=plastic, hard or soft; G = glass, hard or soft.

3 In @l cases, samples should be analyzed as
soon after collection as possible.

4 See method(s) for the
preservation.

D. Lab Approva: Analysis under this section shall
only be conducted by laboratories that have received
approval by EPA or the State of Delaware. Laboratories
may conduct sample analysis under provisional certification
until January 1, 1996. To receive approval to conduct
analyses for antimony, asbestos, barium, beryllium,
cadmium, chromium, cyanide, fluoride, mercury, nickel,
nitrate, nitrite, selenium, and thallium the laboratory must:

1. Analyze Performance Evaluation samples
which include those substances provided by EPA
Environmental Monitoring and Support Laboratory or
equivalent samples provided by the State of Delaware.

2. Achieve guantitative results on the analyses
that are within the following acceptance limits:

informaton for

Contaminants  Acceptance limit
Antimony  6#30 at >0.006 mg/|

Asbestos 2 Standard deviations based on study
statistics
Barium +15% at >0.15 mg/I
Beryllium  +15% at >0.001 mg/|
Cadmium  +20% at >0.002 mg/l
Chromium  +15% at >0.01 mg/|
Cyanide +25% at >0.1 mg/I
Fluoride +10% at >1 to 10 mg/l
Mercury +30% at >0.0005 mg/|
Nickel +15% at >0.01 mg/l
Nitrate +10% at >0.4 mg/I
Nitrite +15% at >0.4 mg/I
Selenium  +20% at >0.01 mg/|

Thallium+30% at >0.002 mg/l

22.607 Lead (Pb) and Copper (Cu): - Unless otherwise
indicated, each of the provisions of this Section applies to
CWSs and NTNCWSs. The requirements in Section
(22.607) shall take effect November 9, 1992.
A. General Requirements:
1. ActionLeve:

a The lead action level is exceeded if the
concentration of lead in more than 10 percent of tap water
samples collected during any monitoring period conducted
in accordance with Section 22.607(G) is greater than 0.015
mg/L (i.e., if the "90th percentile" lead level is greater than
0.015 mg/L).

b. The copper action level is exceeded if the
concentration of copper in more than 10 percent of tap water
samples collected during any monitoring period conducted
in accordance with Section 22.607(G) is greater than 1.3 mg/
L (i.e, if the "90th percentile" copper level is greater than
1.3 mg/L).

c. The 90th percentile lead and copper levels
shall be computed as follows:

1. The results of all lead or copper
samples taken during a monitoring period shall be placed in
ascending order from the sample with the lowest
concentration to the sample with the highest concentration.
Each sampling result shall be assigned a number ascending
by single integers beginning with the number 1 for the
sample with the lowest contaminant level. The number
assigned to the sample with the highest contaminant level
shall be equal to the total number of samples taken.

2. The number of samples taken during
the monitoring period shall be multiplied by 0.9.

3. The contaminant concentration in the
numbered sample yielded by the calculation in paragraph
1C(2) is the 90th percentile contaminant level.

4. For water systems serving fewer than
100 people that collect five samples per monitoring period,
the 90th percentile is computed by taking the average of the
highest and second highest concentrations.

2. CorrosionControl Treatment Requirements:
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a.  All water systems shall install and operate
optimal corrosion control treatment as defined in Section
22.147.

b. Any water system that complies with the
applicable corrosion control treatment requirements
specified by the Division under Sections 22.607 B and C
shall be deemed in compliance with each treatment
requirement contained in paragraph 2(a) of this section.

3. Source Water Treatment Requirements: Any
system exceeding the lead or copper action level shall
implement al applicable source water treatment
requirements specified by the Division under Section
22.607D.

4. Lead Service Line Replacement: Any system
exceeding the lead action level after implementation of
applicable corrosion control and source water treatment
requirements shall complete the lead service line
replacement requirements contained in Section 22.607E.

5. Public Education Requirements: Any system
exceeding the lead action level shall implement the public
education requirements contained in Section 22.607F.

6. Monitoring and Analytical Requirements. Tap
water monitoring for lead and copper, monitoring for water
quality parameters, source water monitoring for lead and
copper, and analyses of the monitoring results under this
Section shall be completed in compliance with Sections
22.607 G, H, l and L.

7. Reporting Requirements: Systems shall report
to the Division any information required by the treatment
provisions of this Section and Section 22.607J.

8. Recordkeeping Requirements: Systems shall
maintain records in accordance with Section 22.607K.

9. Violation of National Primary Drinking Water
Regulations:  Failure to comply with the applicable
requirements of Section 22.607 including requirements
established by the Division pursuant to these provisions,
shall consgtitute a violation of the national primary drinking
water regulations for lead and/or copper.

B. Applicability of Corrosion Control Treatment Steps
for Small, Medium Size and Large Water Systems:

1. Systems shall complete the applicable
corrosion control treatment requirements described in
Section 22.607C by the deadlines established in this section.

a A large system (serving >50,000 persons)
shall complete the corrosion control treatment steps
specified in paragraph (4) of this section, unless it is deemed
to have optimized corrosion control under paragraph 2(b) or
2(c) of this section.

b. A small system (serving <3300 persons)
and a medium-size system (serving >3,300 and <50,000
persons) shall complete the corrosion control treatment steps
specified in paragraph (5) of this section, unless it is deemed
to have optimized corrosion control under paragraph 2(a),
2(b) or 2(c) of this section.

2. A system is deemed to have optimized
corrosion control and is not required to complete the
applicable corrosion control treatment steps identified in this
section if the system satisfies one of the following criteria:

a A smal or medium-size water system is
deemed to have optimized corrosion control if the system
meets the lead and copper action levels during each of two
consecutive six-month monitoring periods conducted in
accordance with Section 22.607(G).

b. Any water systems may be deemed by the
Division to have optimized corrosion control treatment if the
system demonstrates to the satisfaction of the Division that it
has conducted activities equivalent to the corrosion control
steps applicable to such system under this section. If the
division makes this determination, it shall provide the
systems with written notice explaining the basis for its
decision and shall specify the water quality control
parameters representing optimal corrosion control in
accordance with Section 22.607(C)(6). A system shall
provide the Division with the following information in order
to support a determination under this paragraph.

1. The results of all test samples
collected for each of the water quality parametersin section
22.607(C)3(a).

2. A report explaining the test methods
used by the water system to evaluate the corrosion control
treatments listed in Section 22.607(C)3(a), the results of all
tests conducted, and the basis for the system's selection of
optimal corrosion control treatment.

3. A report explaining how corrosion
control has been installed and how it is being maintained to
insure minimal lead and copper concentrations at consumer's
taps; and

4. The results of tap water samples
collected in accordance with Section 22.607G at least once
every six months for one year after corrosion control has
been installed.

c. Any water system is deemed to have
optimized corrosion control if it submits results of tap water
monitoring conducted in accordance with Section 22.607(G)
and source water monitoring conducted in accordance with
Section 22.607(1) that demonstrates for two consecutive six-
month monitoring periods that the difference between the
90th percentile tap water lead level computed under Section
22.607(A)(1)(c), and the highest source water lead
concentration, is less than the Practical Quantitation Level
(PQL) for lead specified in Section 22.607(L) (2)(c).

3. Any small or medium-size water system that is
required to complete the corrosion control steps due to its
exceedance of the lead or copper action level may cease
completing the treatment steps whenever the system meets
both action levels during each of two consecutive monitoring
periods conducted pursuant to Section 22.607(G) and
submits the results to the Division. If any such water system
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thereafter exceeds the lead or copper action level during any
monitoring period, the system (or the Division, as the case
may be) shall recommence completion of the applicable
treatment steps, beginning with the first treatment step which
was not previously completed in its entirety. The Division
may require a system to repeat treatment steps previously
completed by the system where the Division determines that
this is necessary to properly implement the treatment
requirements of this section. The Division shall notify the
system in writing of such a determination and explain the
basisfor its decision.

4. Treatment Steps and Deadlines for Large
Systems:

a. Except as provided in paragraph 2(b)
and 2(c) of this section, large systems shall complete the
following corrosion control treatment steps (described in the
referenced portions of Sections 22.607(C), (G) and (H) by
the indicated dates.

Step 1:The system shall conduct two six month initial
monitoring periods by January 1, 1993.

Step 2:The system shall complete corrosion control
studies, Section 22.607(C)3, in 18 months, by July 1, 1994.

Step 3:The Division shall designate optimal corrosion
control treatment, Section 22.607(C)4, in 6 months, by
January 1, 1995.

Step 4:The system shall install optimal corrosion control
treatment, Section 22.607(C)5, in 24 months, by January 1,
1997.

Step 5:The system shall complete followup sampling,
Section 22.607(G)4(b) and Section 22.607 (H)3, in 12
months, by January 1, 1998

Step 6:The Division shall review instalation of
treatment and designate optimal water quality control
parameters, Section 22.607(C)6, in 6 months, by July 1,
1998.

Step 7:The system shall operate in compliance with the
Division specified optimal water quality control parameters,
Section 22.607(C)7, and continue to conduct tap sampling,
Section 22.607(G)4 and Section 22.607(H)4.

5. Treatment Steps and Deadlines for Small and
Medium-Size Systems:

a. Except as provided in paragraph (2) of this
section, small and medium-size systems shall complete the
following corrosion control treatment steps (described in the
referenced portions of Section 22.607 (C), (G) and (H) by
the indicated time periods.

Step 1:The system shall conduct initial tap sampling,
Section 22.607(G)4(a) and Section 22.607 (H)2, until the
system either exceeds the lead or copper action level or
becomes eligible for reduced monitoring under Section
22.607(G)4(d). A system exceeding the lead or copper
action level shall recommend optimal corrosion control
treatment, Section 22.607 (C)1, within six months after it
exceeds one of the action levels.

Step 2:Within 12 months after a system exceeds the lead
or copper action level, the Division may require the system
to perform corrosion control studies. The Division shall
specify optimal corrosion control treatment,  Section
22.607(C)4, within the following time frames.

1. For medium-size systems, within 18 months
after such system exceeds the lead or copper action level.

2. For small systems, within 24 months after such
system exceeds the lead or copper action level.

Step 3:If the Division requires a system to perform
corrosion control studies under step 2, the system shall
complete the studies, Section 22.607(C)3, within 18 months
after the Division requires that such studies be conducted.

Step 4:If the system has performed corrosion control
studies under step 2, the Division shall designate optimal
corrosion control treatment, Section 22.607(C)4, within 6
months after completion of step 3.

Step 5:The system shall install optimal corrosion control
treatment, Section 22.607(C)5, within 24 months after the
Division designates optimal corrosion control treatment.

Step 6:The system shall complete follow-up sampling,
Section 22.607(G)4(b) and Section 22.607(H)3, within 36
months after the Division designates optima corrosion
control treatment.

Step 7:The Division shall review the systemss
installation of treatment and designate optimal water quality
control parameters, Section 22.607(C)6, within 6 months
after completion of Step 6.

Step 8:The system shall operate in compliance with the
Division-designated optimal water quality control
parameters, Section 22.607(C)7, and continue to conduct tap
sampling, Section 22.607(G)4(c) and Section 22.607 (H)4.

C. Description of Corrosion Control Treatment
Requirements. Each System shall complete the corrosion
control treatment requirements described below which are
applicable to such systems under Section 22.607(B).

1. System Recommendation Regarding Corrosion
Control Treatment: Based upon the results of lead and
copper tap monitoring and water quality parameter
monitoring, small and medium-size water systems exceeding
the lead or copper action level shall recommend installation
of one or more of the corrosion control treatments listed in
paragraph (3)(a) of this section which the system believes
constitutes optimal corrosion control for that system. The
Division may require the system to conduct additional water
quality parameter monitoring in accordance with Section
22.607(H)(2) to assist the Division in reviewing the system's
recommendation.

2. Division Decision to Require Studies of
Corrosion Control Treatment (Applicable to Small and
Medium Size Systems): The Division may require any small
or medium-size system that exceeds the lead or copper
action level to perform corrosion control studies under
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paragraph (3) of this section to identify optimal corrosion
control treatment for the system.
3. Performance of Corrosion Control Studies:

a  Any public water system performing
corrosion control studies shall evaluate the effectiveness of
each of the following treatments, and, if appropriate,
combinations of the following treatments to identify the
optimal corrosion control treatment for that system:

1. Alkalinity and pH adjustment;

2. Calcium hardness adjustment; and

3. Theaddition of a phosphate or silicate
based corrosion inhibitor at a concentration sufficient to
maintain an effective residual concentration in all test tap
samples.

b. The water system shall evaluate each of
the corrosion control treatments using either pipe rig/loop
tests, metal coupon tests, partial-system tests, or analyses
based on documented analogous treatments with other
systems of similar size, water chemistry and distribution
system configuration.

c. The water system shall measure the
following water quality parameters in any tests conducted
under this paragraph before and after evaluating the
corrosion control treatment listed above:

Lead;
Copper;
pH;
Alkalinity;
Calcium;
Conductivity;
. Orthophosphate (when an inhibitor
containing a phosphate compound is used);
8. Silicate (when ainhibitor containing a
silicate compound is used);
9. Water temperature.

d. The water system shall identify all
chemical or physical constraints that limit or prohibit the use
of a particular corrosion control treatment and document
such constraints with at least one of the following:

1. Dataand documentation showing that
a particular corrosion control treatment has adversely
affected other water treatment processes when used by
another water system with comparable water quality
characteristics; and/or

2. Data and documentation demonstrating
that the water system has previously attempted to evaluate a
particular corrosion control treatment and has found that the
treatment is ineffective or adversely affects other water
quality treatment processes.

e. The water system shall evaluate the effect
of the chemicals used for corrosion control treatment on
other water quality treatments processes.

f. On the basis of an analysis of the data
generated during each evaluation, the water system shall

Nogo,s~wdNPRE

recommend to the Division in writing the treatment option
that the corrosion control studies indicate constitutes optimal
corrosion control treatment for that system. The water
system shall provide a rationale for its recommendation
along with all supporting documentation specified in
paragraphs (3)(a) through (€) of this section.

4. Division Designation of Optimal Corrosion
Control Treatment:

a. Based upon consideration of available
information including, where applicable, studies performed
under paragraph (3) of this section and a system's
recommended treatment alternative, the Division shall either
approve the corrosion control treatment option
recommended by the system, or designate alternative
corrosion control treatment(s) from among those listed in
paragraph (3)(a) of this section. When designating optimal
treatment the Division shall consider the effects that
additional corrosion control treatment will have on water
quality parameters and on other quality treatment processes.

b. The Division shall notify the system of its
decision on optimal corrosion control treatment in writing
and explain the basis for this determination within 6 months
of receiving follow up samples. If the Division requests
additional information to aid its review, the water system
shall provide the information.

5. Installation of Optimal Corrosion Control:
Each system shall properly install and operate throughout its
distribution system the optimal corrosion control treatment
designated by the Division under paragraph (4) of this
section.

6. Divison Review of Treatment and
Specification of Optimal Water Quality Control Parameters:
The Division shall evaluate the results of all lead and copper
tap samples and water quality parameter samples submitted
by the water system and determine whether the system has
properly installed and operated the optimal corrosion control
treatment designated by the Division in paragraph (4) of this
section. Upon reviewing the results of tap water and water
quality parameter monitoring by the system, both before and
after the system installs optimal corrosion control treatment,
the Division shall designate:

a. A minimum value or arange of values for
pH measured at each entry point to the distribution system;

b. A minimum pH value measured in al tap
samples. Such value shall be equal to or greater than 7.0
unless the Division determines that meeting a pH level of 7.0
is not technologically feasible or is not necessary for the
system to optimize corrosion control;

c. If acorrosion inhibitor isused, aminimum
concentration or a range of concentrations for the inhibitor,
measured at each entry point to the distribution system and
in al tap samples, that the Division determines is necessary
to form a passivating film on the interior walls of the pipes of
the distribution system;
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d. |If alkalinity is adjusted as part of optimal
corrosion control treatment, a minimum concentration or a
range of concentrations for alkalinity, measured at each
entry point to the distribution system and in all tap samples;

e. If calcium carbonate stabilization is used
as part of corrosion control, a minimum concentration or a
range of concentrations for calcium, measured in all tap
samples. The values for the applicable water quality control
parameters listed above shall be those that the Division
determines to reflect optimal corrosion control treatment for
the system. The Division may designate values for
additional water quality control parameters determined by
the Division to reflect optima corrosion control for the
system. The Division shall notify the system in writing of
these determinations and explain the basis for its decisions.

7. Continued Operation and Monitoring:  All
systems shall maintain water quality parameter values at or
above minimum values or within a range designated by the
Division under paragraph (6) of this section in each sample
collected under Section 22.607 (H)4. If the water quality
parameter value of any sample is below the minimum value
or outside the range designated by the Division, then the
system is out of compliance with this paragraph. As
specified in Section 22.607 (H)4, the system may take a
confirmation sample for any water quality parameter value
not later than 3 days after the first sample. If a confirmation
sample is taken, the result must be averaged with the first
sampling result and the average must be used for any
compliance determination under this paragraph. The
Division has the discretion to delete results of obvious
sampling errors from this calculation.

8. Moadification of Division's Corrosion Control
Treatment Decision: Upon its own initiative, or in response
to arequest by the water system or other interested party, the
Division may modify treatment determination. The requests
in writing must explain why the change is appropriate and
provide supporting documentation. The treatment may be
changed when the Division determines that it is necessary
for the water system to continue optimizing corrosion
control. The Division's decision must specify new treatment,
explain basis for decision, and provide for implementation.

9. EPA Treatment Decisions in Lieu of the
Division's Decisions. The regional administrator may issue
federal determinations in lieu of the Division's
determinations when:

a TheDivision fails to issue a determination
in atimely manner.

b. The Division abuses its discretion in a
substantial number of cases or in cases affecting large
populations.

C. The technical basis of the Division's
decision isindefensiblein federal enforcement action(s).

D. Source Water Treatment Requirements: Systems
shall complete the applicable source water monitoring and

treatment requirements (described in the referenced portions
of paragraph (2) of this section, and in Section 22.607(G)
and (1)) by the following deadlines:

1. Deadlines for Completing Source Water
Treatment Steps:

Step 1:A system exceeding the lead or copper action
level shall complete lead and copper source water
monitoring, Section 22.607 (1)2, and make a treatment
recommendation to the Division, Section 22.607(D)2(a),
within 6 months after exceeding the lead or copper action
level.

Step 2:The Division shall make a determination
regarding source water treatment, Section 22.607(D)2(b)
within 6 months after submission of monitoring results under
step 1.

Step 3:If the Division requires installation of source
water treatment, the system shall install the treatment,
Section 22.607(D)2(c), within 24 months after completion of
step 2.

Step 4:The system shall complete follow-up tap water
monitoring, Section 22.607(G)4(b), and source water
monitoring, Section 22.607(1)3, within 36 months after
completion of step 2.

Step 5:The Division shall review the system's
installation and operation of source water treatment and
specify maximum permissible source water levels for lead
and copper, Section 22.607(D)2(d), within 6 months after
completion of step 4.

Step 6:The system shall operate in compliance with the
Division-specified maximum permissible lead and copper
source water levels, Section 22.607(D)2(d), and continue
source water monitoring, Section 22.607(1)(4).

2. Description of Source Water Treatment
Requirements:

a.  System Treatment Recommendation: Any
system which exceeds the lead or copper action level shall
recommend in writing to the Division the installation and
operation of one of the source water treatments listed in
paragraph (2b) of this section. A system may recommend
that no treatment be installed based upon a demonstration
that source water treatment is not necessary to minimize lead
and copper levels at user's taps.

b. Division Determination Regarding Source
Water Treatment: The Division shall complete an evaluation
of the results of all source water samples submitted by the
water system to determine whether source water treatment is
necessary to minimize lead or copper levels in water
delivered to users taps. If the Division determines that
treatment is needed, the Division shall either require
installation and operation of the source water treatment
recommended by the system (if any) or require the
installation and operation of another source water treatment
from among the following: ion exchange, reverse osmosis,
lime softening or coagulation/filtration. If the Division
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request additional information to aid in its review, the water
system shall provide the information by the date specified by
the Division in its request. The Division shall notify the
system in writing of its determination and set forth the basis
for its decision.

c. Installation of Source Water Treatment:
Each system shall properly install and operate the source
water treatment designated by the Division under paragraph
(2b) of this section.

d. Division Review of Source Water
Treatment and Specification of Maximum Permissible
Source Water Levels: The Division shall review the source
water samples taken by the water system both before and
after the system installs source water treatment, and
determine whether the system has properly installed and
operated the source water treatment designated by the
Division. Based upon its review, the Division shall
designate the maximum permissible lead and copper
concentrations for finished water entering the distribution
system. Such levels shall reflect the contaminant removal
capability of the treatment properly operated and
maintained. The Division shall notify the system in writing
and explain the basis for its decision.

e. Continued Operation and Maintenance:
Each water system shall maintain lead and copper levels
below the maximum permissible concentrations designated
by the Division at each sampling point monitored in
accordance with Section 22.607(1). The system is out of
compliance with this paragraph if the level of lead or copper
a any sampling point is greater than the maximum
permissible concentration designated by the Division.

f. Modification of Division Treatment
Decisions: Upon its own initiative or in response to a
request by a water system or other interested party, the
Division may modify its determination of the source water
treatment under paragraph (2b) of this section, or maximum
permissible lead and copper concentrations for finished
water entering the distribution system under paragraph (2d)
of this section. A request for modification by a system or
other interested party shall be in writing, explain why the
modification is appropriate, and provide supporting
documentation. The Division may modify its determination
where it concludes that such change is necessary to ensure
that the system continues to minimize lead and copper
concentrations in source water. A revised determination
shall be made in writing and set forth the new treatment
requirements, explain the basis for the Division's decision
and provide an implementation schedule for completing the
treatment modifications.

0. EPA Treatment Decisions in Lieu of the
Division's Decisions. The regional administrator may issue
federal determinationsin lieu of the Division's determination
when:
issue a

1. The Divison fails to

determination in atimely manner.

2. TheDivision abusesitsdiscretionin a
substantial number of cases or in cases affecting large
populations.

3. The technical basis of the Division's
decision isindefensible in federal enforcement action(s).

E. Lead Service Line Replacement Requirements:

1. Systems that fail to meet the lead action level
in tap samples taken pursuant to Section 22.607(G)4(b) after
installing corrosion control and/or source water treatment
(whichever sampling occurs later) shall replace lead service
lines in accordance with the requirements of this section. If
a system is in violation of Section 22.607(B) or (D) for
failure to install source water or corrosion control treatment,
the Division may require the system to commence lead
service line replacement under this section after the date by
which the system was required to conduct monitoring under
Section 22.607 (G)4(b) has passed.

2. A system shall replace annually at least 7
percent of the initial number of lead service lines in its
distribution system. The initial number of lead service lines
is the number of lead lines in place a the time the
replacement program begins. The systems shall identify the
initial number of lead service lines in its distribution system
based upon a materials evaluation, including the evaluation
required under Section 22.607(G)1. The first year of lead
service line replacement shall begin on the date the action
level was exceeded in tap sampling referenced in paragraph
(2) of this section.

3. A system is not required to replace an
individual lead service line if the lead concentration in all
service line samples from that line taken pursuant to Section
22.607(G)2(c), isless than or equal to 0.015 mg/L.

4. A water system shall replace the entire service
line (up to the building inlet) unless it demonstrates to the
satisfaction of the Division under paragraph (5) of this
section that it control less than the entire service line. In
such cases, the system shall replace the portion of the line
which the Division determines is under the system's control.
The system shall notify the user served by the line that the
system will replace the portion of the service line under its
control and shall offer to replace the building owner's portion
of the line, but is not required to bear the cost of replacing
the building owner's portion of the line. For buildings where
only a portion of the lead service line is replaced, the water
system shall inform the resident(s) that the system will
collect afirst flush tap water sample after partial replacement
of the service line is completed if the resident(s) so desire.
In cases where the resident(s) accept the offer, the system
shall collect the sample and report the results to the
resident(s) within 14 days following partial lead service line
replacement.

5. A water system is presumed to control the
entire lead service line (up to the building inlet) unless the
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system demonstrates to the satisfaction of the Division, in a
letter submitted under Section 22.607(J)5(d), that it does not
have any of the following forms of control over the entire
line (as defined by Division statutes, municipal ordinances,
public service contracts or other applicable legal authority);
authority to set standards for construction, repair, or
maintenance of the line, authority to replace, repair, or
maintain the service line, or ownership of the service line.
The Division shall review the information supplied by the
system and determine whether the system controls less than
the entire service line and, in such cases, shall determine the
extent of the system's control. The Division's determination
shall be in writing and explain the basis for its decision.

6. The Division shall require a system to replace
lead service lines on a shorter schedule than that required by
this section, taking into account the number of lead service
lines in the system, where such a shorter replacement
schedule is feasible.  The Division shall make this
determination in writing and notify the system of its finding
within 6 months after the system is triggered into lead
service line replacement based on monitoring referenced in
paragraph (1) of this section.

7. Any system may cease replacing lead service
lines whenever lead service line samples collected pursuant
to paragraph (1) meet the lead action level during each of
two consecutive monitoring periods and the system submits
the results to the Division. If the lead service line samplesin
any such water system thereafter exceeds the lead action
level, the system shall recommence replacing lead service
lines, pursuant to paragraph (2) in this section.

8. To demonstrate compliance with paragraphs
(2) through (4) of this section, a system shall report to the
Division the information specified in Section 22.607(J)5.

F. Public Education and Supplemental Requirements:
A water system that exceeds the lead action level based on
tap water samples collected in accordance with Section
22.607(G) shall deliver the public education materials
contained in paragraphs (1) and (2) of this section in
accordance with the requirements in paragraph (3) of this
section.

1. Content of Written Materials: A water system
shall include the following text in all of the printed materials
it distributes through its lead public education program. Any
additional information presented by a system shal be
consistant with the information below and be in plain
English that can be understood by laypersons.

a Introduction:  The  United  States
Environmental Protection Agency (EPA) and (insert name of
water supplier) are concerned about lead in your drinking
water. Although most homes have very low levels of lead in
their drinking water, some homes in the community have
lead levels above the EPA action level of 15 parts per billion
(ppb), or 0.015 milligrams of lead per liter of water (mg/L).
Under Federal law we are required to have a program in

place to minimize lead in your drinking water by (insert date
when corrosion control will be completed for your system).
This program includes corrosion control treatment, source
water treatment, and public education. We are also required
to replace each lead service line that we control if the line
contributes lead concentrations of 15 ppb or more after we
have completed the comprehensive treatment program. |f
you have any questions about how we are carrying out the
requirements of the lead regulation please give us a call at
(insert water system's phone number). This brochure
explains the simple steps you can take to protect you and
your family by reducing your exposure to lead in drinking
water.

b. Health effects of Lead: Lead is a common
metal found throughout the environment in |ead-based paint,
air, soil, household dust, food, certain types of pottery
porcelain and pewter, and water. Lead can pose a significant
risk to your health if too much of it enters your body. Lead
builds up in the body over many years and can cause damage
to the brain, red blood cells and kidneys. The greatest risk is
to young children and pregnant women. Amounts of lead
that won't hurt adults can slow down normal mental and
physical development of growing bodies. In addition, a
child at play often comes into contact with sources of lead
contamination-like dirt and dust-that rarely affect an adult.
It isimportant to wash children's hands and toys often, and to
try to make sure they only put food in their mouths.

c. Leadin Drinking Water:

1. Lead in drinking water, athough
rarely the sole cause of lead poisoning,can significantly
increase a person's total lead exposure, particularly the
exposure of infants who drink baby formulas and
concentrated juices that are mixed with water. The EPA
estimates that drinking water can make up 20 percent or
more of a person's total exposure to lead.

2. Lead isunusual among drinking water
contaminants in that it seldom occurs naturally in water
supplies like rivers and lakes. Lead enters drinking water
primarily as a result of the corrosion, or wearing away, of
materials containing lead in the water distribution system
and household plumbing. These materials include lead-
based solder used to join copper pipe, brass and chrome
plated brass faucets, and in some cases, pipes made of lead
that connect your house to the water main (servicelines). In
1986, Congress banned the use of lead solder containing
greater than 0.2% lead, and restricted the lead content of
faucets, pipes, and other plumbing materials to 8.0%.

3. When water stands in lead pipes or
plumbing systems containing lead for several hours or more,
the lead may dissolve into your drinking water. This means
the first water drawn from the tap in the morning, or later in
the afternoon after returning from work or school, can
contain fairly high levels of lead.

d. Steps You Can Take in the Home to
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Reduce Exposure to Lead in Drinking Water:

1. Despite our best efforts mentioned
earlier to control water corrosivity and remove lead from the
water supply, lead levels in some homes or buildings can be
high. To find out whether you need to take action in your
own home, have your drinking water tested to determine if it
contains excessive concentrations of lead. Testing the water
is essential because you cannot see, taste, or smell lead in
drinking water. Some local laboratories that can provide this
service are listed at the end of this booklet. For more
information on having your water tested, please call (insert
phone number of water system).

2. If a water test indicates that the
drinking water drawn from a tap in your home contains lead
above 15 ppb, then you should take following precautions:

a. Let the water run from the tap
before using it for drinking or cooking anytime the water in a
faucet has gone unused for more than six hours. The longer
water resides in your home's plumbing the more lead it may
contain. Flushing the tap means running the cold water
faucet until the water gets noticeably colder, usually about
15-30 seconds. If your house has a lead service line to the
water main, you may have to flush the water for a longer
time, perhaps one minute, before drinking. Although toilet
flushing or showering flushes water through a portion of
your home's plumbing system, you still need to flush the
water in each faucet before using it for drinking or cooking.
Flushing tap water is a simple and inexpensive measure you
can take to protect your family's health. It usually uses less
than one or two gallons of water and costs less than (insert a
cost estimate based on flushing two times a day for 30 days)
per month. To conserve water, fill a couple of bottles for
drinking water after flushing the tap, and whenever possible
use the first flush water to wash the dishes or water the
plants. If you live in a high-rise building, letting the water
flow before using it may not work to lessen your risk from
lead. The plumbing systems have more, and sometimes
larger pipes than smaller buildings. Ask your landlord for
help in locating the source of the lead and for advice on
reducing the lead level.

b. Try not to cook with or drink
water from the hot water tap. Hot water can dissolve more
lead more quickly than cold water. If you need hot water,
draw water from the cold tap and heat it on the stove.

c. Remove loose lead solder and
debris from the plumbing materials installed in newly
constructed homes, or homes in which the plumbing has
recently been replaced, by removing the faucet strainers
from all taps and running the water from 3 to 5 minutes.
Thereafter, periodically remove the strainers and flush out
any debristhat has accumulated over time.

d. If your copper pipes are joined
with lead solder that has been installed illegally since it was
banned in 1986, notify the plumber who did the work and

request that he or she replace the lead solder with lead-free
solder. Lead solder looks dull gray, and when scratched with
a key looks shiny. In addition, notify the Division of Public
Health about the violation.

e. Determine whether or not the
service line that connects your home or apartment to the
water main is made of lead. The best way to determine if
your service lineis made of lead is by either hiring alicensed
plumber to inspect the liner or by contacting the plumbing
contractor who installed the line. You can identify the
plumbing contractor by checking the city's record of building
permits which should be maintained in the files of the (insert
name of department that issues building permits). A licensed
plumber can at the same time check to see if your home's
plumbing contains lead solder, lead pipes, or pipe fittings
that contain lead. The public water system that delivers
water to your home should also maintain records of the
materials located in the distribution system. If the service
line that connects your dwelling to the water main
contributes more than 15 ppb to drinking water, after our
comprehensive treatment program is in place, we are
required to replace the line. If the line is only partially
controlled by the (insert name of the city, county, or water
system that controls the line), we are required to provide you
with information on how to replace your portion of the
service line, and offer to replace that portion of the line at
your expense and take a follow-up tap water sample within
14 days of the replacement. Acceptable replacement
alternatives include copper, steel, iron and plastic pipes.

f. Have an electrician check your
wiring. If grounding wires from the electrical system are
attached to your pipes, corrosion may be greater. Check with
a licensed electrician or your local electrical code to
determine if your wiring can be grounded elsewhere. DO
NOT attempt to change the wiring yourself because
improper grounding can cause electrical shock and fire
hazards.

3. The steps described above will reduce
the lead concentrations in your drinking water. However, if a
water test indicates that the drinking water coming from
your tap contains lead concentrations in excess of 15 ppb
after flushing, or after we have completed our actions to
minimize lead levels, then you may want to take the
following additional measures:

a Purchase or lease a home
treatment device. Home treatment devices are limited in that
each unit treats only the water that flows from the faucet to
which it is connected, and all of the devices require periodic
maintenance and replacement. Devices such reverse osmosis
systems or distillers can effectively remove lead from your
drinking water. Some activated carbon filters may reduce
lead levels at the tap, however all lead reduction claims
should be investigated. Be sure to check the actual
performance of a specific home treatment device before and
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after installing the unit.

b. Purchase bottled water for
drinking and cooking.

4. You can consult a variety of sources
for additional information. Your family doctor or
pediatrician can perform a blood test for lead and provide
you with information about the health effects of lead. The
Division of Public Health and local government agencies
that can be contacted include:

a.  (Insert the name of city, county or
department of public utilities) at (insert phone number) can
provide you with information about your community's water
supply, and a list of local laboratories that have been
certified by EPA for testing water quality;

b. (Insert the name of city or county
department that issues building permits) at (insert phone
number) can provide you with information about building
permit records that should contain the names of plumbing
contractors that plumbed your home; and

c. The Division of Public Health at
(302) 739-5410 or the (insert the name of the city or county
health department) at (insert phone number) can provide you
with information about the health effects of lead and how
you can have your child's blood tested.

5. The following is a list of some
Division approved laboratories in your area that you can call
to have your water tested for lead. (Insert names and phone
numbers of at least two laboratories).

2. Content of Broadcast Materials: A water
system shall include the following information in all public
service announcements submitted under its lead public
education program to television and radio stations for
broadcasting:

a.  Why should everyone want to know the
facts about lead and drinking water? Because an unhealthy
amount of lead can enter drinking water through the
plumbing in your home. That's why | urge you to do what |
did. | had my water tested for (insert free or $ per sample).
You can contact the (insert the name of the city or water
system) for information on testing and on simple ways to
reduce your exposure to lead in drinking water.

1. To have your water tested for lead, or
to get more information about this public health concern,
please call (insert the phone number of the city or water
system).

3. Delivery of aPublic Education Program:

a In communities where a significant
proportion of the population speaks a language other than
English, public education materials shall be communicated
in the appropriate language(s).

b. A community water system that fails to
meet the lead action level on the basis of tap water samples
collected in accordance with Section 22.607(G) shall, within
60 days:

1. Insert noticesin each customer's water
utility bill containing the information in paragraph (a) of this
section, along with the following alert on the water bill itself
in large print: "SOME HOMES IN THIS COMMUNITY
HAVE ELEVATED LEAD LEVELS IN THEIR
DRINKING WATER. LEAD CAN POSE A
SIGNIFICANT RISK TO YOUR HEALTH. PLEASE
READ THE ENCLOSED NOTICE FOR FURTHER
INFORMATION."

2. Submit the information in paragraph
(1) of this section to the editorial department of the major
daily and weekly newspapers circulated throughout the
community.

3. Deliver pamphlets and/or brochures
that contain the public education materials in paragraphs (b)
and (d) of this section to facilities and organizations,
including the following:

a. public schools and/or local
school boards;

b. city or county health department;

c. Women,Infants and Children
and/or Head Start Program(s) whenever available;

d. public and private hospitals and/
or clinics;

e. pediatricians;

f. family planning clinics and;

0. local welfare agencies.

4. Submit the public service
announcement in paragraph (2) of this section to at least five
of the radio and television stations with the largest audiences
that broadcast to the community served by the water system.

c. A community water system shall repeat
the tasks contained in paragraphs 3(b),(2)and(3) of this
section every 12 months, and the tasks contained in
paragraphs 3(b)(4) of this section every 6 months for as long
as the system exceeds the lead action level.

d. Within 60 days after it exceeds the lead
action level, a non-transient non-community water system
shall deliver the public education materials contained in
paragraphs 1(a),(b) and (d) of this section as follows:

1. post informational posters on lead in
drinking water in public places or common areas in each of
the buildings served by the system; and

2. distribute informational pamphlets
and/or brochures on lead in drinking water to each person
served by the non-transient non-community water system.

e. A non-transient non-community water
system shall repeat the tasks contained in paragraph 3(d) of
this section at least once during each calendar year in which
the system exceeds the lead action level,

f. A water system may discontinue delivery
of public education materials if the system has met the lead
action level during the most recent six-month monitoring
period conducted pursuant to Section 22.607(G). Such a
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system shall recommence public education in accordance
with this section if it subsequently exceeds the lead action
level during any monitoring period.

4. Supplemental Monitoring and Notification of
Results: A water system that fails to meet the lead action
level on the basis of tap samples collected in accordance
with Section 22.607(G) shall offer to sample the tap water of
any customer who requestsit. The system is not required to
pay for collecting or analyzing the sample, nor is the system
required to collect and analyze the sample itself.

G. Monitoring Requirements for Lead and Copper in

Tap Water:

1. Sample Site Location:

a. By the applicable date for commencement
of monitoring under paragraph 4(a) of this section, each
water system shall complete a materials evaluation of its
distribution system in order to identify a pool of targeted
sampling sites that meets the requirements of this section,
and which is sufficiently large enough to ensure that the
water system can collect the number of lead and copper tap
samples required in paragraph (3) of this section. All large
systems shall have established targeted sampling sites by
January 1,1992; al medium size systems by July 1, 1992;
and all small systems by July 1, 1993. All sites from which
first draw samples are collected shall be selected from this
pool of targeted sampling sites. Sampling sites may not
include faucets that have point-of-use or point-of-entry
treatment devices designed to remove inorganic
contaminants.

b. A water system shall use the information
on lead, copper, and galvanized steel that is required to
collect under Section 22.714 of these regulations (specia
monitoring for corrosivity characteristics) when conducting
a materials evaluation. When an evaluation of the
information collected pursuant to Section 22.714 is
insufficient to locate the requisite number of lead and copper
sampling sites that meet the targeting criteria in paragraph
(2) of this section, the water system shall review the sources
of information listed below in order to identify a sufficient
number of sampling sites. In addition, the system shall seek
to collect such information where possible in the course of
its normal operations (e.g., checking service line materials
when reading water meters or performing maintenance
activities):

1. All plumbing codes, permits, and
records in the files of the building department(s) which
indicate the plumbing materials that are installed within
publicly and privately owned structures connected to the
distribution system;

2. All inspections and records of the
distribution system that indicate the material composition of
the service connections that connect a structure to the
distribution system; and

3. Al water

existing quality

information, which includes the results of all prior analyses
of the system or individual structures connected to the
system, indicating locations that may be particularly
susceptible to high lead or copper concentrations.

c. The sampling sites selected for a
community water system's sampling pool (“tier 1 sampling
sites') shall consist of single family structures that:

1. Contain copper pipes with lead solder
installed after 1982 or contain lead pipes; and/or

2. Are served by a lead service line
When multiple-family residences comprise at least 20
percent of the structures served by a water system, the
system may include these types of structuresin its sampling
pool.

d. Any community water system with
insufficient tier 1 sampling sites shall complete its sampling
pool with "tier 2 sampling sites', consisting of buildings,
including multiple-family residences that:

1. Contain copper pipes with lead solder
installed after 1982 or contain lead pipes; and/or
2. areserved by alead serviceline.

e. Any community water system with
insufficient tier 1 and tier 2 sampling sites shall complete its
sampling pool with "tier 3 sampling sites', consisting of
single family structures that contain copper pipes with lead
solder installed before 1983.

f. The sampling sites selected for a non-
transient non-community water system (“tier 1 sampling
sites"') shall consist of buildings that:

1. contain copper pipes with lead solder
installed after 1982 or contain lead pipes; and/or
2. areserved by alead serviceline.

g- A non-transient non-community water
system with insufficient tier 1 sites that meet the targeting
criteria in paragraph 1(f) of this section shall complete its
sampling pool with tier 2 sampling sites that contain copper
pipes with lead solder installed before 1983.

h. Any water system whose sampling pool
does not consist exclusively of tier 1 sites shall demonstrate
in a letter submitted to the Division under Section
22.607(J)1(b) why a review of the information listed in
paragraph 1(b) of this section was inadequate to locate a
sufficient number of tier 1 sites. Any community water
system which includes tier 3 sampling sites in its sampling
pool shall demonstrate in such a letter why it was unable to
locate a sufficient number of tier 1 and tier 2 sampling sites.
For large systems this shall be completed by January 1,
1992; for medium size systems by July 1, 1992; and for
small systems by July 1, 1993.

i. Any water system whose distribution
system contains lead service lines shall draw 50 percent of
the samples it collects during each monitoring period from
sites that contain lead pipes, or copper pipeswith lead solder,
and 50 percent of those samples from sites served by a lead

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 7, FRIDAY, JANUARY 1, 1999




1144

PROPOSED REGULATIONS

service line. A water system that cannot identify a sufficient
number of sampling sites served by alead service line shall
demonstrate in a letter submitted to the Division under
Section 22.607(J)1(d) why the system was unable to locate a
sufficient number of such sites. Such a water system shall
collect lead service line samples from all of the sites
identified as being served by such lines.
2. Sample Collection Methods:

a All tap samples for lead and copper
collected in accordance with this subpart, with the exception
of lead service line samples collected under Section
22.607(E)3, shall be first draw samples.

b. Each first-draw tap sample for lead and
copper shall be one liter in volume and have stood
motionless in the plumbing system of each sampling site for
at least six hours. First-draw samples from residentia
housing shall be collected from the cold-water kitchen tap or
bathroom sink tap. First-draw samples from a non-
residential building shall be collected at an interior tap from
which water is typically drawn for consumption. First-draw
samples may be collected by the system or the system may
allow residents to collect first-draw samples after instructing
the residents of the sampling procedures specified in this
paragraph. If a system allows residents to perform sampling,
the system may not challenge, based on alleged errors in
sample collection, the accuracy of sampling results.
Acidification of samples may be done up to 14 days after
collection.

c. Each service line sample shall be one liter
in volume and have stood motionless in the lead service line
for at least six hours. Lead service line samples shall be
collected in one of the following three ways:

1. At thetap after flushing the volume of
water between the tap and the lead service line. The volume
of water shall be calculated based on the interior diameter
and length of the pipe between the tap and the lead service
line;

2. Tapping directly into the lead service
line; or

3. If the sampling site is a building
constructed as a single-family residence, allowing the water
to run until there is a significant change in temperature
which would be indicative of water that has been standing in
the lead serviceline.

d. A water system shall collect each first-
draw tap sample from the same sampling site from which it
collected a previous sample. If, for any reason, the water
system cannot gain entry to asampling sitein order to collect
afollow-up tap sample, the system may collect the follow-up
tap sample from pool aslong as the new site meets the same
targeting criteria, and is within reasonable proximity of the
original site.

3. Number of Samples. Water systems shall
collect at least one sample during each monitoring period

specified in paragraph (4)(a) of this section from the number
of sites listed in the first column below ("standard
monitoring"). A system conducting reduced monitoring
under paragraph 4(d) of this section may collect one sample
from the number of sites specified in the second column
below during each monitoring period specified in paragraph
4(d) of this section.

System size No.of sites No. of sites
(no.people served) (standarq (redgce(_j

) monitoring) monitoring)
>100,000 100 50
10,001-100,000 60 30
3,301 - 10,000 40 20
501 - 3,300 20 10
101 - 500 10 5
<100 5 5

4. Timing of Monitoring:
a. Initial Tap Sampling: The first six-month
monitoring period for small, medium-size and large systems
shall begin on the following dates:

System Size Fi rst. . six-month
(no. people served) mo_mtormg

period begins on
>50,000 January 1, 1992
3,301 - 50,000 July 1, 1992
<3,300 July 1, 1993

1. All large systems shall monitor during
two consecutive six-month periods.

2. All smal and medium-size systems
shall monitor during each six-month monitoring period until:

a. the system exceeds the lead or
copper action level and is therefore required to implement
the corrosion control treatment requirements under Section
22.607(B) in which case the system shall continue
monitoring in accordance with paragraph 4(b) of this
section, or

b. the system meets the lead or
copper action levels during two consecutive six-month
monitoring periods, in which case the system may reduce
monitoring in accordance with paragraph 1(d) of this
section.

b. Monitoring after Installation of Corrosion
Control and Source Water Treatment:

1. Any large system which installs
optimal corrosion control treatment pursuant to Section
22.607(B)(4) Step 4 shall monitor during two consecutive
six-month periods by the date specified in Section
22.607(B)(4) Step 5.

2. Any small or medium-size system
which installs optimal corrosion control treatment pursuant
to Section 22.607(B)(5) Step 5 shall monitor during two
consecutive six-month periods by the date specified in
Section 22.607(B)(5) Step 6.
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3. Any system which installs source
water treatment pursuant to Section 22.607(D)1 Step 3 shall
monitor during two consecutive six-month periods by the
date specified in Section 22.607(D)1 Step 4.

c. Monitoring after Division specifies Water
Quality Parameter Values for Optimal Corrosion Control:
After the Division specifies the values for water quality
control parameters under Section 22.607(C)6, the system
shall monitor during each subseguent six-month monitoring
period, with the first monitoring period to begin on the date
the Division specifies the optimal values under Section
22.607(C)6.

d. Reduced Monitoring:

1. A small or medium-size water system
that meets the lead and copper action levels during each of
two consecutive six-month monitoring periods may reduce
the number of samples in accordance with paragraph (3) of
this section, and reduce the frequency of sampling to once
per year. Division approval is not required.

2. Any water system that maintains the
range of values for the water quality control parameters
reflecting optimal corrosion control treatment specified by
the Division under Section 22.607(C)6 during each of two
consecutive six-month monitoring periods may request that
the Division allow the system to reduce the frequency of
monitoring to once per year and to reduce the number of lead
and copper samples in accordance with paragraph (3) of this
section.  The Division shal review the information
submitted by the water system and shall make its decision in
writing, setting forth the basis for its determination when the
system submits new monitoring or treatment data, or when
other data relevant to the number and frequency of tap
sampling becomes available.

3. A small or medium-size water system
that meets the lead and copper action levels during three
consecutive years of monitoring may reduce the frequency
of monitoring for lead and copper from annually to once
every three years. Any water system that maintains the range
of values for the water quality control parameters reflecting
optimal corrosion control treatment specified by the Division
under Section 22.607(C)6 during three consecutive years of
monitoring may request that the Division allow the system to
reduce the frequency of monitoring from annually to once
every three years. The Division shall review the information
submitted by the water system and shall make its decision in
writing, setting forth the basis for its determination. The
Division shall review, and where appropriate, revise its
determination when the system submits new monitoring or
treatment data, or when other data relevant to the number
and frequency of tap sampling becomes available.

4. A water system that reduces the
number and frequency of sampling shall collect these
samples from sites included in the pool of targeted sampling
sites identified in paragraph (1) of this section. Systems

sampling annually or less frequently shall conduct the lead
and copper tap sampling during the months of June, July,
August or September.

5. A small or medium-size water system
subject to reduced monitoring that exceeds the lead or
copper action levels shall resume sampling in accordance
with paragraph 4(c) of this section and collect the number of
samples specified for standard monitoring under paragraph
(3) of this section. Any water system subject to reduced
monitoring frequency that failsto operate within the range of
values for the water quality control parameters specified by
the Division under Section 22.607(C)6 shall resume tap
water sampling in accordance with paragraph 4(c) of this
section and collect the number of samples specified for
standard monitoring under paragraph (3) of this section.

5. Additional Monitoring by Systems: The results
of any monitoring conducted in addition to the minimum
requirements of this section shall be considered by the
system and the Division in making any determinations (i.e.,
calculating the 90th percentile lead or copper level) under
this section.

H. Monitoring Requirements for Water Quality
Parameters: All large water systems and al small and
medium-size systems that exceed the lead or copper action
level shall monitor water quality parameters in addition to
lead and copper in accordance with this section. The
requirements of this section are summarized in the table at
the end of this section.

1. General Requirements:

a. Sample Collection Methods:

1. Tap samples shall be representative of
water quality throughout the distribution system taking into
account the number of persons served, the different sources
of water, the different treatment methods employed by the
system, and seasona variability. Tap sampling under this
section is not required to be conducted at taps targeted for
lead and copper sampling under Section 22.607(G)1.
(NOTE: Systems may find it convenient to conduct tap
sampling for water quality parameters at sites used for
coliform sampling under Section 22.5.

2. Samples collected at the entry point(s)
to the distribution system shall be from locations
representative of each source after treatment. If a system
draws water from more than one source and the sources are
combined before distribution, the system must sample at an
entry point to the distribution system during periods of
normal operating conditions (i.e, when water is
representative of all sources being used).

b. Number of Samples:

1. Systems shall collect two tap samples
for applicable water quality parameters during each
monitoring period specified under paragraphs (2) and (5) of
this section from the following number of sites:
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5. Calcium, when calcium carbonate
System Size No. of sites for water stabilization is used as part of corrosion control.
0 beopleserved) | duallty parameters b. At each entry point to the distribution
10,001-100,000 10 system, one sample every two weeks (bi-weekly) for:
3,301 - 10,000 3 1. pH;
501 to 3,300 2 .. . .
T0LT0 500 I _ . 2. When alke_ulmlty is adjusted as part of
<100 1 optimal corrosion control, a reading of the dosage rate of the

2. Systems shall collect two samples for
each applicable water quality parameter at each entry point
to the distribution system during each monitoring period
specified in paragraph (2) of this section. During each
monitoring period specified in paragraphs (3) through (5) of
this section, systems shall collect one sample for each
applicable water quality parameter at each entry point to the
distribution system.

2. Initial Sampling: All large water systems shall
measure the applicable water quality parameters as specified
below at taps and at each entry point to the distribution
system during each six-month monitoring period specified in
Section 22.607(G)4(a). All small and medium-size systems
shall measure the applicable water quality parameters at the
locations specified below during each six-month monitoring
period specified in Section 22.607(G)4(a) during which the
system exceeds the lead or copper action levels.

a Attaps
1. pH;
2. Alkalinity;

3. Orthophosphate, when an inhibitor
containing a phosphate compound is used;

4. Silica, when an inhibitor containing a
silicate compound is used;

5. Calcium;

6. Conductivity; and

7. Water Temperature.

b. At each entry point to the distribution
system, all of the applicable parameters listed in paragraph
(H) 2 (a).

3. Monitoring after Installation of Corrosion
Control: Any large system which installs optimal corrosion
control treatment pursuant to Section 22.607(B)(4) Step 4
shall measure the water quality parameters at the locations
and frequencies specified below during each six-month
monitoring period specified in Section 22.607(G)4(b)(1).
Any small or medium-size system which installs optimal
corrosion control treatment shall conduct such monitoring
during each six-month monitoring period specified in
Section 22.607(G)4(b)(2) in which the system exceeds the
lead or copper action level.

a. At tapstwo samplesfor:

1. pH;

2. Alkalinity;

3. Orthophosphate, when an inhibitor
containing a phosphate compound is used;

4. Silica, when an inhibitor;

chemical used to adjust akalinity, and the akalinity
concentration; and

3. When acorrosion inhibitor is used as
part of optimal corrosion control, a reading of the dosage
rate of the inhibitor used, and the concentration of
orthophosphate or silica (whichever is applicable).

4. Monitoring after Division Specifies
Water Quality Parameter Vaues for Optima Corrosion
Control: After the Division specifies the vaues for
applicable water quality control parameters reflecting
optimal corrosion control treatment under Section
22.607(C)6, al large systems shall measure the applicable
water quality parameters in accordance with paragraph (3) of
this section during each monitoring period specified in
Section 22.607(G)4(c). Any small or medium-size system
shall conduct such monitoring during each monitoring
period specified in Section 22.607(G)4(c) in which the
system exceeds the lead or copper action level. The system
may take a confirmation sample for any water quality
parameter value no later than 3 days after the first sample. If
a confirmation sample is taken, the result must be averaged
with the first sampling result and the average must be used
for any compliance determination under Section 22.607(C)7.
The Division has discretion to delete results of obvious
sampling errors from this calculation.

5. Reduced Monitoring:

a.  Any water system that maintains the
range of values for the water quality parameters reflecting
optimal corrosion control treatment during each of two
consecutive six-month monitoring periods under paragraph
(4) of this section shall continue monitoring at the entry
point(s) to the distribution system as specified in paragraph
3(b) of this section. Such system may collect two tap
samples for applicable water quality parameters from the
following reduced number of sites during each six-month
monitoring period.

System Size Reduced No. of

(no. people stesfor .

served) water  quality
parameters

>100,000 10

10,001 to 7

100,000

3,301 to 10,000 3

501 to 3,300 2

101 to 500 1

<100 1
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b. Any water system that maintains the
range of values for the water quality parameters reflecting
optimal corrosion control treatment specified by the Division
under Section 22.607(C)6 during three consecutive years of
monitoring may reduce the frequency with which it collects
the number of tap samples for applicable water quality
parameters specified in the paragraph 5(a) of this section
from every six months to annually.

c. A water system that conducts
sampling annually shall collect these samples evenly
throughout the year so asto reflect seasonal variability.

d. Any water system subject to reduced
monitoring frequency that fails to operate within the range of
values for the water quality parameters specified by the
Division under Section 22.607(C)(6) shall resume tap water
sampling in accordance with the number and frequency
requirements in paragraph (3) of this section.

6. Additional Monitoring by Systems: The results
of any monitoring conducted in addition to the minimum
requirements of this section shall be considered by the
system and the Division in making any determinations(i.e.,
determining concentrations of water quality parameters)
under this section or Section 22.607(C).

SUMMARY OF MONITORING REQUIREMENTS FOR
WATER QUALITY PARAMETERS

Monitoring Parameters Tocation frequency
[ Tnitial PH, akalinity, Tapsand a Every 6 monins
Monitoring orthophosphate or entry to the
silica, calcium distribution
conductivity system
temperature
| ATier instatation pH, @Kalnity, Taps Every 6 monins
of Corrosion orthophosphate or
Control silica, calcium
[ After Divison PH, akalinity, ENtry point(s)to Bi-weekly
Specifies dosage rate and the distribution
Parameter Values concentration (if system
for Optimal alkalinity adjusted as part
Corrosion of corrosion
Control control) inhibitor
dosage rate and
inhibitor residual
| Reduced pH, @kKalnity, Taps Every 6 montns a
Monitoring orthophosphate or areduced number
silica, calcium of sites
pH, akainity dosage raie Entry  poini(s) Br-weekly
and concentration (if to
alkalinity adjusted as part of the distribution
corrosion system
control), inhibitor dosage
rate and inhibitor residual

1. Tableisfor illustrated purposes; consult the text of
this section for precise regulatory requirements.

2. Small and medium-size systems have to monitor for
water quality parameters only during monitoring periods in
which the systems exceeds the lead or copper level.

3. Orthophosphate must be measured only when an
inhibitor containing a phosphate compound is used. Silica
must be measured only when an inhibitor containing silicate
compound is used.

4. Cacium must be measured only when calcium
carbonate stabilization is used as part of corrosion control.

5. Inhibitor dosage rates and inhibitor residual

concentrations (orthophosphate or silica) must be measured
only when an inhibitor is used.

I.  Monitoring Requirements for Lead and Copper in
Source Water:

1. Sample Location Collection Methods, and
Number of samples:

a. A water system that fails to meet the lead
or copper action level on the basis of tap samples collected in
accordance with Section 22.607(G) shall collect lead and
copper source water samples in accordance with the
requirements regarding sample location, number of samples,
and collection methods specified in Section 22.602(A)(1) -
(4) (inorganic chemical sampling). (NOTE: The timing of
sampling for lead and copper shall be in accordance with
paragraphs(2) and (3) of this section, and not dates specified
in Section 22.602(A)(1) and (2).

b. Where the results of sampling indicate an
exceedance of maximum permissible source water levels
established under Section 22.607(D)2(d), the Division may
require that one additional sample be collected as soon as
possible after the initial sample was taken (but not to exceed
two weeks) at the same sampling point. If a Division-
required confirmation sample is taken for lead or copper,
then the results of the initial and confirmation sample shall
be averaged in determining compliance with the Division-
specified maximum permissible levels. Any sample value
below the detection limit shall be considered to be zero. Any
value above the detection limit but below the PQL shall
either be considered as the measure value or be considered
one-half the PQL.

2. Monitoring Freguency after System Exceeds
Tap Water Action Level: Any system which exceeds the lead
or copper action level at the tap shall collect one source
water sample from each entry point to the distribution
system within six months after the exceedance.

3. Monitoring Frequency after Installation of
Source Water Treatment: Any system which installs source
water treatment pursuant to Section 22.607(D)(1) Step 2
shall collect an additional source water sample from each
entry point to the distribution system during two consecutive
six-month monitoring periods by the deadline specified in
Section 22.607(D)(1) Step 4.

4. Monitoring Freguency after Division Specifies
Maximum Permissible Source Water Levels or Determines
that Source Water Treatment is not Needed:

a. A system shall monitor at the frequency
specified below in cases where the Division specifies
maximum permissible source water levels under Section
22.607(D)2(d) or determines that the system is not required
to install source water treatment under Section
22.607(D)2(d).

1. A water system using only
groundwater shall collect samples once during the three-year
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compliance period (as that term is defined in Section 22.1) in
effect when the applicable Division determination under
paragraph 4(a) of this section is made. Such systems shall
collect samples once during each subsequent compliance
period.

2. A water system using surface water
(or a combination of surface and groundwater) shall collect
samples once during each year, the first annual monitoring
period to begin on the date on which the applicable Division
determination is made under paragraph 4(a) of this section.

b. A systemisnot required to conduct source
water sampling for lead and/or copper if the system meets
the action level for the specific contaminant in tap water
samples during the entire source water sampling period
applicable to the system under paragraph 4(a)(1) or (2) of
this section.

5. Reduced Monitoring Freguency:

a. A water system using only groundwater
which demonstrates that finished drinking water entering the
distribution system has been maintained below the
maximum permissible lead and/or copper concentrations
specified by the Division in Section 22.607(D)(1) Step 2
during at least three consecutive compliance periods under
paragraph 4(a) of this section may reduce the monitoring
frequency for lead and/or copper to once during each nine-
year compliance cycle (as that term is defined in Section
22.1). Division approval is not required.

b. A water system using surface water (or a
combination of surface and ground waters) which
demonstrates that finished drinking water entering the
distribution system has been maintained below the
maximum permissible lead and copper concentrations
specified by the Division in Section 22.607(D)2(d) for at
least three consecutive years may reduce the monitoring
frequency in paragraph 4(a) of this section to once during
each nine-year compliance cycle (as that term is defined in
Section 22.1). Division approval is not required.

c. A water system that uses a new source of
water is not eligible for reduced monitoring for lead and/or
copper until concentrations in samples collected from the
new source during three consecutive monitoring periods are
below the maximum permissible lead and copper
concentrations specified by the Division in Section
22.607(D)1 Step 5.

J.  Reporting Requirements: All water systems shall
report all of the following information to the Division in
accordance with this section.

1. Reporting Requirements for Tap Water
Monitoring for Lead and Copper and for Water Quality
Parameter Monitoring:

a A water system shall report the
information specified below for all tap water samples within
the first 10 days following the end of each applicable
monitoring period specified in Section 22.607 (G),(H) and

(D) (i.e., every six-months, annually, or every 3 years).

1. the results of al tap samples for lead
and copper including the location of each site and the criteria
under Section 22.206(G)1(c),(d),(e),(f), or (g) under which
the site was selected for the system's sampling pool;

2. a certification that each first draw
sample collected by the water system is one-liter in volume
and, to the best of their knowledge, has stood motionless in
the service ling, or in the interior plumbing of a sampling
site, for at least six hours;

3. where residents collected samples, a
certification that each tap sample collected by the residents
was taken after the water system informed them of proper
sampling procedures specified in 22.607(G)2(b).

4. the 90th percentile lead and copper
concentrations measured from among all lead and copper tap
water samples collected during each monitoring period
(calculated in accordance with 22.607(A)1(c);

5. with the exception of initia tap
sampling conducted pursuant to Section 22.607(G)4(a) the
system shall designate any site which was not sampled
during previous monitoring periods, and include an
explanation of why 2 sampling sites have changed;

6. the results of all tap samples for pH,
and where applicable, akalinity, calcium, conductivity,
temperature, and orthophosphate or silica collected under
Section 22.607(H)2-5.

7. theresults of all samples collected at
the entry point(s) to the distribution system for applicable
water quality parameters under Section 22.607(H)2-5.

b. By the applicable date in Section
22.607(G)4(a) for commencement of monitoring, each
community water system which does not complete its
targeted sampling pool with tier 1 sampling sites meeting the
criteria in Section 22.607(G)1(c) shall send a letter to the
Division justifying its selection of tier 2 and/or tier 3
sampling sites under Section 22.607(G)1(d) and/or 1(e).

c. By the applicable date in Section
22.607(G)4(a) for commencement of monitoring, each non-
transient, non-community water system which does not
complete its sampling pool with tier 1 sampling sites
meeting the criteria in Section 22.607(G)1(f) shall send a
letter to the Division justifying its selection of sampling sites
under Section 22.607(G)1(g).

d. By the applicable date in Section
22.607(G)4(a) for commencement of monitoring, each water
system with lead service lines that is not able to locate the
number of sites served by such lines required under Section
22.607(G)1(i) shall send a letter to the Division
demonstrating why it was unable to locate a sufficient
number of such sites based upon the information listed in
Section 22.607(G)1(by).

e. [Each water system that requests that the
Division reduce the number and frequency of sampling shall
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provide the information required wunder Section
22.607(G)4(d).
2. Source Water  Monitoring  Reporting

Requirements:

a. A water system shall report the sampling
results for all source water samples collected in accordance
with Section 22.607(1) within the first 10 days following the
end of each source water monitoring periods (i.e., annualy,
per compliance period, per compliance cycle) specified in
Section 22.607(1).

b. With the exception of the first round of
source water sampling conducted pursuant to Section
22.607(1)2, the system shall specify any site which was not
sampled during previous monitoring periods, and include an
explanation of why the sampling point has changed.

3. Corrosion Control Treatment Reporting
Requirements: By the applicable dates under Section
22.607(B), systems shall report the following information:

a. for systems demonstrating that they have
already optimized corrosion control, information required in
Section 22.607(C)3(b) or (c).

b. for systemsrequired to optimize corrosion
control, their recommendation regarding optimal corrosion
control treatment under Section 22.607(C)1.

c. for systems required to evaluate the
effectiveness of corrosion control treatments under Section
22.607(C)3, the information required by that paragraph.

d. for systems required to install optimal
corrosion control designated by the Division under Section
22.607(C)4, a letter certifying that the system has completed
installing that treatment.

4. Source Water Treatment Reporting
Requirements. By the applicable dates in Section 22.607(D),
systems shall provide the following information to the
Division:

a. if required under Section 22.607(D)2(a)
their recommendation regarding source water treatment;

b. for systemsrequired to install source water
treatment under Section 22.607(D)2(b), a letter certifying
that the system has completed installing the treatment
designated by the Division within 24 months after the
Division designated the treatment.

5. Lead Service Line Replacement Reporting
Requirements: Systems shall report the following
information to the Division to demonstrate compliance with
the requirements of Section 22.607(E):

a. Within 12 months after a system exceeds
the lead action level in sampling referred to in Section
22.607(E)1, the system shall demonstrate in writing to the
Division that it has conducted a material evaluation,
including the evaluation in Section 22.607(G)1, to identify
the initial number of lead service lines in its distribution
system, and shall provide the Division with the system's
schedule for replacing annually at least 7 percent of the

initial number of lead service linesin its distribution system.

b. Within 12 months after a system exceeds
the lead action level in sampling referred to in Section
22.607(E)1, and every 12 months thereafter, the system shall
demonstrate to the Division in writing that the system has
either:

1. replaced in the previous 12 months at
least 7 percent of the initial lead service lines (or a greater
number of lines specified by the Division under Section
22.607(E)6 in its distribution system; or

2. conducted sampling which
demonstrates that the lead concentration in all service lines
samples from an individual line(s), taken pursuant to Section
22.607(G)2(c), is less than or equal to 0.015 mg/L. In such
cases, the total number of lines replaced and/or which meet
the criteria in Section 22.607 (E)2 shall equal at least 7
percent of the initial number of lead lines identified under
paragraph (a) of this section (or the percentage specified by
the Division under Section 22.607(E)6.

c. Theannual letter submitted to the Division
under paragraph 5(b) of this section shall contain the
following information:

1. the number of lead service lines
scheduled to be replaced during the previous year of the
system's replacement schedul e;

2. the number and location of each lead
service line replaced during the previous year of the system's
replacement schedule;

3. if measured, the water lead
concentration and location of each lead service line sampled,
the sampling method, and the date of sampling.

d. Assoon as practicable, but in no case later
than three months after a system exceeds the lead action
level in sampling referred to in Section 22.607(E)1, any
system seeking to rebut the presumption that it has control
over the entire lead service line pursuant to Section
22.607(E)4 shall submit a letter to the Division describing
the legal authority (e.g., Division statutes, municipal
ordinances, public service contracts or other applicable legal
authority) which limits the system's control over the service
lines and the extent of the system'’s control.

6. Public Education Program  Reporting
Requirements. By December 31st of each year, any water
system that is subject to the public education requirementsin
Section 22.607(F) shall submit a letter to the Division
demonstrating that the system has delivered the public
education materials that meet the content requirements in
Section 22.607(F)1 and 2 and the delivery requirements in
Section 22.607(F)3. This information shall include a list of
all the newspapers, radio stations, television stations,
facilities and organizations to which the system delivered
public education materials during the previous year. The
water system shall submit the letter required by this
paragraph annually for as long as it exceeds the lead action
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level.

7. Reporting of Additional Monitoring Data: Any
system which collects sampling data in addition to that
required by this section shall report the results to the
Division by the end of the applicable monitoring period
under Sections 22.607(G), (H) and (1) during which the
samples are collected.

K. Recordkeeping Requirements: Any system subject
to the requirements of this subpart shall retain on its
premises original records of all sampling data and analyses,
reports, surveys, letters, evaluations, schedules, Division
determinations, and any other information required by
Section 22.607(B) through Section 22.607(l). Each water
system shall retain the records required by this section for no
fewer than 12 years.

L. Analytica Methodology:

1. Analysis for lead, copper, pH conductivity,
calcium, akalinity, or the phosphate, silica and temperature
shall be conducted using the following methods:

a Lead: Atomic absorption Furnace
Technique using Method 239.2, Method D3559-85D or
Method 3113; Inductively Coupled Plasma;, Mass
Spectrometry using Methods 200.8; or Atomic Absorption,
Platform Furnace Technique using Method 200.9 .

b. Copper: Atomic Absorption, Furnace
Technique using Method 220.2, Method D1688-90C or
Method 3113; Atomic Absorption, Direct Aspiration using
Method 220.1, Method D1688-90A or Method 3111-B;
Inductively Coupled Plasma using Method 200.7 , or
Method 3120; Inductively Coupled Plasma, Mass
Spectrometry using Method 200.8; or Atomic Absorption,
Platform Furnace using Method 200.9

c. pH: Electrometric using Method 150.1,
Method 150.2, Method D1293-84B or Method 4500-H.

d. Conductivity: Conductance using Method
120.1, Method D1125-82B or Method 2510.

e. Calcium: EDTA Titrametric using Method
215.2, Method D511-88A or Method 3500-Ca-D; Atomic
Absorption, Direct Aspiration using Method 215.1, Method
D511-88B or Method 3111-B; or Inductively Coupled
Plasma using Method 200.7 or Method 3120.

f. Alkalinity: Titrametric using Method
310.1, Method D1067-88B or Method  2320; or
Electrometric Titration using Method 1-1030-85.

g. Orthophosphate (Unfiltered No digestion
or Hydrolysis): Colorimetric, Automated, Ascorbic Acid
using Method 365.1, or Method 4500-P-F; Colorimetric,
Ascorbic Acid Two Reagent using Method 365.3, or Method
4500-P-F; Colorimetric, Ascorbic Acid, Single Reagent
using Method 365.2, Method D515-88A; Colorimetric
Phosphomolybdate using Method 1-1601-85; Colorimetric,
Automated Segmented Flow using Method 1-2601-85; or
Colorimetric, Automated Discrete using Method 12598-85;
lon Chromatography using Method 300.0, Method D4327-

88 or Method 4110.

h. Silicaz Colorimetric, Molybdate Blue
using Method [-1700-85; Colorimetric, Automated
Segmented Flow using Method 1-2700-85; Colorimetric
using Method 370.1, or Method D859-88; Molybdosilicate
using Method 4500-Si-D; Heterpoly Blue using Method
4500-Si-E, Automated Method for Molybdate-Reactive
Silica using Method 4500-Si-F; or Inductively Coupled
Plasma using Method 200.7 , or Method 3120.

i. Temperature: Thermometric using Method
2550.

1. The procedures 239.2, 220.2, 220.1,
150.1, 150.2, 120.1, 215.1, 215.2, 310.1, 365.1, 365.3, 365.2,
and 370.1 are incorporated by reference and shall be donein
accordance with "Methods for Chemical Analysis of Water
and Wastes," EPA Environmental Monitoring and Support
Laboratory, Cincinnati, OH (EPA-600/4-79-020). Revised
March 1983, pp. 239.2-1 through 239.2-2 and metals-1
through metals-19, 220.2-1 through 220.2-2 and metals-1
through metals-19, 220.1-1 through 220.1-2 and metals-1
through metals-19, 150.1-1 through 150.1-3, 150.2-1
through 1502.-3, 120.1-1 through 120.1-3, 215.2-1 through
215.2-3, 215.1-1 through 215.1-2, 310.1-1 through 310.1-3,
365.1-1 through 365.1-9, 365.3-1 through 365.3-4, 365.1-1
through 365.2-6 and 370.1-1 through 370.1-5, respectively.
This incorporation by reference was approved by the
Director of the Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR Part 51. Copies may be obtained from
ORD Publications, CERI, EPA, Cincinnati, OH 45268.
Copies may be inspected at the United State Environmental
Protection Agency, 401 M. Street, SW., Room EB-15,
Washing, D.C. 29460 or at the Office of the Federa
Register, 1100 L. Street, NW., Room 8401, Washington,
D.C.

2. The procedures D3559-85D, D1688-
90C, D1688-90A, D1293-64B, D1125-82B, D511-88,
D1067-88B, D515-88A, D4327-88A, and D859-88 are
incorporated by reference and shall be done in accordance
with Annual Book of ASTM Standards, Vol 11.01,
American Society for Testing and Materials, 1990. This
incorporation by reference was approved by the Director of
the Federal Register in accordance with 5 U.S.C. 551(a) and
1 CFR Part 51. Copies may be obtained from American
Society for Testing and Materials, 1916 Race Street,
Philadelphia, PA 19103. Copies may be inspected at the
United State Environmental Protection AGency, 401 L.
Street, SW., Room EB-15, Washington, D.C. 20460 or at the
Office of the Federal Register, 1100 L. Street, NW, Room
8401, Washington, D.C.

3. The procedures 3113, 3111-B, 3120,
4500-11, 2510, 3500-Ca-D, 3120, 2320, 4500-P-F, 4500-P-
E, 4110, 4500-Si-D, 4500-Si-E, 4500-Si-F, and 2550 are
incorporated by reference and shall be done in accordance
with "Standard Methods for the Examination of Water and
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Wastewater," 17th Edition, American Public Health
Association, American Water Works Association, Water
Pollution Control Federation, 1989, pp. 3-43, 3-20 through
3023, 3-53 through 3-63, 4-94 through 4-102, 2-57 through
2-61, 3-85 through 3-87, 2-35 through 2-90, 4-178 through
4-181, 4-117 through 4-178, 4-2 through 4-6, 4-184 through
4-187, 4-188 through 4-189, 4-189 through 4-191, and 2-60
through 2-81, respectively. This incorporation by reference
was approved by the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR Part 51. Copies
may be obtained from the American Water Works
Association, Customer Service, 6666 West Quincy Avenue,
Denver, CO 80235, Phone (303) 794-7711. Copies may be
inspected at the United States Environmental Protection
Agency, 401 M. Street, SW, Room EB-15, Washington,
D.C., 20460 or at the Office of the Federal Register, 1100 L.
Street, NW, Room 8401, Washington, D.C.

4. The procedures 1-2001-85, 1-1030-
05. 1-1601-85, 12588-85, 1-1700-85, and 1-2700-85 are
incorporated by reference and shall be done in accordance
with "Methods for Determination of Inorganic Substancesin
Water and Fluvial Sediments," 3rd edition, U.S. Department
of Interior, U.S. Geological Survey, 1989, pp. 55-56, 381-
382, 383-385, 387-388, 415-416, and 417-419, respectively.
This incorporation by reference was approved by the
Director of the Federal Register in accordance with 5 U.S.C.
and 1 CFR Part 51. Copies may be purchased from the
Books and Open-File Reports Section, U.S. Geological
Survey, Federal Center, Box 25425, Denver, CO 68225.
Copies may be inspected at the United States Environmental
Protection Agency, 401 M. Street, SW, Room EB-15,
Washing, D.C. 20460 or the Office of the Federal Register,
1100 L. Street, NW, Room 8401, Washington, D.C.

5. "Determination of Metals and Trace
Elements in Water and Wastes by Inductively-Coupled
Plasma-Mass Spectrometry," Revision 3.2, August 1990,
U.S. EPA, EMSL. This document is available from U.S.
EPA, EMSL, Cincinnati, OH 45268.

6. "Determination of Trace Elements in
Water and Wastes by Inductively-Coupled Plasma-Mass
Spectrometry," Method 200.8, August 1990, Revision 4.3,
U.S. EPA EMSL. This document is available from U.S.
EPA, EMSL, Cincinnati, OH, 45268.

7. "Determination of Trace Elements by
Stabilized Temperature Graphite Furnace Atomic
Absorption, Spectrometry, " Method 200.9, August 1990,
U.S. EPA EMSL. This documents is available from U.S.
EPA, EMSL, Cincinnati, OH 45268.

8. "Determination of Inorganic lons in
Water by lon Chomoatography,” Method 300.0, December
1989, U.S. EPA, EMSL. This document is available from
U.S. EPA, EMSL, Cincinnati, OH 45268.

9. For anayzing lead and copper, the
technique applicable to total metals must be used and

samples cannot be filtered. Samples containing less than 1
NTU (nephelometric turbidity unit) and that are properly
preserved (conc. HNO3 to pH <2) may be analyzed directly
(without digestion) for total metals; otherwise, digestion is
required.  Turbidity must be measured on the preserved
samples just prior to when metal analysisisinitiated. When
digestion is required, the 'total recoverable' technique as
defined in the method must be used.

2. Analyses under this section shall only be
conducted by laboratories that have been approved by the
EPA or the Division. To obtain certification to conduct
analyses for lead and copper, laboratories must:

a.  Analyze performance evaluation samples
which include lead and copper provided by EPA
Environmental Monitoring and Support Laboratory or
equivalent samples provided by the Division; and

b. Achieve quantitative acceptance limits as
follows:

1. Lead: +30 percent of the actual
amount in the Performance Evaluation sample when the
actual amount is greater than or equal to 0.005 mg/L; and

2. Copper: +10 percent of the actual
amount in the Performance Evaluation sample when the
actual amount is greater than or equal to 0.050 mg/L;

c. Achieve method detection limits
according to the procedures listed in Section 22.607(L)(1)
are asfollows:

1. Lead: 0.001 mg/L (only if source
water compositing is done under Section 22.602(A)4(a));
and

2. Copper: 0.001 mg/L or 0.020 mg/L
when atomic absorption direct aspiration is used (only if
source water compositing is done under Section
22.602(A)4(a)).

d. Be currently certified by EPA or the
Division to perform analyses to the specifications described
in paragraph (L)2 of this section.

3. The Division has the authority to alow the use
of previously collected monitoring data for purposes of
monitoring, if the data were collected and analyzed in
accordance with the requirements of this Section.

4. All  water systems must report lead
measurements between the PQL and the MDL as measured
or as one-half the PQL (0.0075 mg/l). All levels below the
lead MDL must be reported as zero.

5. All water systems must report copper
measurements between the PQL and the MDL as measured
or as one-half the PQL (0.025 mg/l). All levels below the
copper MDL must be reported as zero.

22.61 Organic Chemical Requirements:

22,611 PMCL's: The following are the organic PMCLs
(mg/L-milligrams per liter). Compliance is determined
pursuant to Sections 22.612, 22.613, and 22.614.
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A. The following maximum contaminant levels for
synthetic organic contaminants apply to community water
systems and not-transient, non-community water systems:

Pesticides and PCBs

Contaminant MCL
Alachlor 0.002 mg/L
Aldicarb 0.003 mg/L
Aldicarb Sulfone 0.002 mg/L
Aldicarb Sulfoxide 0.004 mg/L
Atrazine 0.003 mg/L
Benzo(a)pyrene 0.0002 mg/L
Carbofuran 0.04 mg/L
Chlordane 0.002 mg/L
Dalapon 0.2 mg/L
Di(2-ethylhexyl) adipate 0.4 mg/L
Di(2-ethylhexyl) phthalate | 0.006 mg/L
Dibromochloropropane 0.0002 mg/L
Dinoseb 0.007 mg/L
Diquat 0.02 mg/L
2,4-D 0.07 mg/L
Endothall 0.1 mg/L
Endrin 0.002 mg/L
Ethylenedibromide (EDB) | 0.00005 mg/L
Glyphosate 0.7 mg/L
Heptachlor 0.0004 mg/L
Hepachlor epoxide 0.0002 mg/L
Hexachlorobenzene 0.001 mg/L
Hexachlorocyclopentadiene 0.05 mg/L
Lindane 0.0002 mg/L
Methoxychlor 0.04 mg/L
Oxamyl (Vydate) 0.2 mg/L
Pentachlorophenol 0.001 mg/L
Picloram 0.5 mg/L
Polychlorinated biphenyls
(PCBY) 0.0005 mg/L
Simazine 0.004 mg/L
237,87CDD (Dioxin) | X 108 MY
Toxaphene 0.003 mg/L
2,45-TP (Silvex) 0.05 mg/L
B. Total Trihalomethanes (TTHMS)
Contaminant MCL
[ TTHMs [ 010 mg/L |
C. Volatile Synthetic Organic Chemicals (VOCs)
Contaminant MCL

Benzene 0.005 mg/L
Carbon Tetrachloride 0.005 mg/L
0-Dichlorobenzene 0.6 mg/L
P-Dichlorobenzene 0.075 mg/L
1,2 Dichloroethane 0.005 mg/L
1,1 Dichloroethylene 0.007 mg/L
Cis-1,2-Dichloroethylene 0.07 mg/L

Trans 1,2 Dichloroethylene | 0.1 mg/L

Dichloromethane 0.005 mg/L
1,2 Dichloropropane 0.005 mg/L
Ethylbenzene 0.7 mg/L
Monochlorobenzene 0.1 mg/L
Styrene 0.1 mg/L
Tetrachloroethylene 0.005 mg/L

Toluene 1 mg/L
1,2,4-Trichlorobenzene 0.07 mg/L
1,1,1-Trichloroethane 0.2 mg/L
1,1,2-Trichloroethane 0.005 mg/L
Trichloroethylene 0.005 mg/L
Vinyl Chloride 0.002 mg/L
Xylenes (total) 10 mg/L

22.612 Sampling, Analytical Requirements  and
Compliance Determination For Contaminants Listed in
22.611A : Monitoring of the contaminants listed in Section
22.611A for the purposes of determining compliance with
the MCLs shall be conducted as follows:

A. Groundwater systems shall take a minimum of one
sample at every entry point to the distribution system which
is representative of each well after treatment (hereafter
called a sampling point). Each sample must be taken at the
same sampling point unless conditions make another
sampling point more representative of each source or
treatment plant.

B. Surface water systems shall take a minimum of one
sample at points in the distribution system that are
representative of each source or at each entry point to the
distribution system after treatment (hereafter called a
sampling point). Each sample must be taken at the same
sampling point unless conditions make another sampling
point more representative of each source or treatment plant. (
NOTE: For purposes of this paragraph, surface water
systems include systems with a combination of surface and
ground sources).

C. If the system draws water from more than one
source and the sources are combined before distribution, the
system must sample at an entry point to the distribution
system during periods of normal operating condition (i.e.,
when water representative of all sourcesis being used).

D. Monitoring frequency:

1. Each community and non-transient non-
community water system shall take four consecutive
quarterly samples for each contaminant listed in Section
22.611A during each compliance period beginning with the
compliance period starting January 1, 1993.

2. Systems serving more than 3,300 persons
which do not detect a contaminant in the initial compliance
period may reduce the sampling frequency to a minimum of
two quarterly samples in one year during each repeat
compliance period.

3. Systems serving less than or equal to 3,300
persons which do not detect a contaminant in the initia
compliance period may reduce the sampling frequency to a
minimum of one sample during each repeat compliance
period.

E. Each community and non-transient water system
which does not detect a contaminant listed in Section
22.611A may apply to the Division for a waiver from the
requirement of paragraph (D)(1) of this section upon
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completion of the initial monitoring. A system must reapply
for awaiver at the end of each compliance period.

F. The Division may grant a waiver after evaluating
the following factors: Knowledge of previous use (including
transport, storage, or disposal) of the contaminant within the
watershed or zone of influence of the system. If a
determination by the Division reveals no previous use of the
contaminant within the watershed or zone of influence, a
waiver may be granted. If previous use of the contaminant is
unknown, or it has been used previously, then the following
factors shall be used to determine whether a waiver is
granted:

1. Previousanalytical results.

2. The proximity of the system to a potential
point or non-point source of contamination. Point sources
include spills and leaks of chemicals at or near a water
treatment facilities or at manufacturing, distribution, or
storage facilities, or from hazardous and municipal waste
landfills and other waste handling or treatment facilities.
Non-point sources include the use of pesticides to control
insect and weed pests on agricultural areas, forest lands,
home and gardens, and other land application uses.

3. The environmental persistence and transport of
the pesticide or PCBs.

4. How well the water source is protected against
contamination due to such factors as depth of the well, the
type of soil and the integrity of the well casing.

5. Elevated nitrate levels at the water supply
source.

6. Use of PCBs in equipment used in the
production, storage or distribution of water (i.e., PCBs used
in pumps, transformers, etc).

G. If an organic contaminant listed in Section 22.611
(A) isdetected in any sample then:

1. Each system must monitor quarterly at each
sampling point which resulted in a detection.

2. The Division may decrease the quarterly
monitoring requirement specified in paragraph (1) of this
section provided it has determined that the system is reliably
and consistently below the maximum contaminant level. In
no case shall the Division make this determination unless a
groundwater system takes a minimum of two quarterly
samples and a surface water system take a minimum of four
quarterly samples.

3. After the Division determines the system is
reliably and consistently below the maximum contaminant
level the Division may allow the system to monitor annually.
Systems which monitor annually must monitor during the
quarter that previously yielded the highest analytical result.

4. Systems which have 3 consecutive annua
samples with no detection of a contaminant may apply to the
Division for a waiver as specified in paragraph (F) of this
section.

5. If monitoring results in detection of one or

more of certain related contaminants (aldicarb, aldicarb
sulfone, aldicarb sulfoxide and heptachlor, heptachlor
epoxide), then subsequent monitoring shall analyze for all
related contaminants.

H. Systems which violate the MCL listed in Section
22.611A must monitor quarterly. After a minimum of four
quarterly samples show the system is in compliance and the
Division determines the system to be reliably and
consistently below the MCL as specified in paragraph K, the
system shall monitor at the frequency specified in paragraph
(G)3 of this section.

. The Division may require a confirmation sample
for positive or negative results. If a confirmation sample is
required by the Division, the result must be averaged with
the first sampling result and the average used for the
compliance determination as specified in paragraph K. The
Division has the discretion to delete results of obvious
sampling errors from this calculation.

J. The Division may reduce the total number of
samples a system must analyze by allowing the use of
compositing. Composite samples from a maximum of five
sampling points are allowed. Detection Limit must be less
than one-fifth of the MCL. Compositing of samples must be
done in the laboratory and analyzed within 14 days of
sample collections.

1. If the concentration in the composite sample
detects one or more contaminants listed in Section 22.611A,
then a follow-up sample must be taken and analyzed within
14 days from each sampling point included in the composite.

2. If duplicates of the original sample taken from
each sampling point used in the composite are available, the
system may use these duplicates instead of resampling. The
duplicate must be analyzed and the results reported to the
Division within 14 days of collection.

3. If the population served by the system is
>3,300 persons, then compositing may only be permitted by
the Division at sampling points within a single system. In
systems serving <3,300 persons, the Division may permit
compositing among different systems provided the 5-sample
limit is maintained.

K. Compliance with Section 22.611 shall be
determined based on the analytical results obtained at each
sampling point.

1. For systems which are conducting monitoring
a a frequency greater than annualy, compliance is
determined by arunning annual average of all samples taken
at each sampling point. If the annual average of any
sampling point is greater than the MCL, then the system is
out of compliance. If the initial sample or a subsequent
sample would cause the annual average to be exceeded, then
the system is out of compliance immediately. Any samples
below the detection limit shall be calculated as zero for
purposes of determining the annual average.

2. If monitoring is conducted annually, or less
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frequently, the system is out of compliance if the level of a
contaminant at any sampling point is greater than the MCL.
If a confirmation sample is required by the Division, the
determination of compliance will be based on the average of
two samples.

3. If a public water system has a distribution
system separable from other parts of the distribution system
with no interconnections, the Division may allow the system
to give public notice to only that portion of the system which
is out of compliance.

L. Analysis for the contaminants listed in Section
22.611A shal be conducted using the following EPA
methods or their equivalent as approved by EPA. These
methods are contained in "Methods for the Determination of
Organic Compounds in Drinking Water," ORD Publications,
CEKI, EPA/600/4-80/039, December 1988. These
documents are available from the National Technical
Information Service (NTIS), U.S. Department of Commerce,
5285 Port Royal Road, Springfield, Virginia 22161. The toll
free number is 1-800-226-4700.

1. Method 504: "1,2-Dibromoethane (EDB) and
2,2-Dibromo-3chloropropane  (DBCP) in  Water by
Microextraction and Gas Chromatography." Method 504 can
be used to measure dibromochloropropane (DBCP) and
ethylene dibromide (EDB).

2. Method 505: "Anaysis of Organohalide
Pesticides and Commercial Polychlorinated Biphenyl
Products (Aroclors) in Water by Microextraction and Gas
Chromatography." Method 505 can be used to measure
alachlor, atrazine, chlordane, endrin, heptachlor, heptachlor
epoxide, hexachlorobenzene, hexachlorocyclopentadiene,
lindane, methoxychlor, toxaphene and simazine. Method
505 can be used as a screen for PCBs.

3. Method 507: "Determination of Nitrogen-and
Phosphorus-Containing Pesticides in Ground Water by Gas
Chromatography with a Nitrogen-Phosphorus Detector."
Method 507 can be used to measure alachlor, atrazine and
simazine.

4. Method 508: "Determination of Chlorinated
Pesticides in Water by Gas Chromatography with an
Electron Capture Detector." Method 508 can be used to
measure chlordane, endrin, heptachlor, heptachlor epoxide,
hexachlorobenzene, lindane, methoxychlor and toxaphene.
Method 508 can be used as a screen for PCBs.

5. Method 508A: "Screening for Polychlorinated
Biphenyls by Perchlorination and Gas Chromatography."
Method 508A is wused to quantitate PCBs as
decachlorobiphanyl if detected in Methods 505 or 508.

6. Method 515.1: "Determination of Chlorinated
Acids in Water by Gas Chromatography with an Electron
Capture Detector." Method 515.1 can be used to measure
2,4-D, dalapon, dinoseb, pentachlorophenol, picloram and
2,4,5-TP (Silvex).

7. Method 525.1: "Determination of Organic

Compounds in Drinking Water by Liquid-Solid Extraction
and Capillary Column Gas Chromatography/Mass
Spectrometry." Method 525.1 can be used to measure
alachlor, atrazine, chlordane, di(2-ethylhexyl)adipate, di(2-
ethylhexyl)phthal ate, endrin, heptachlor, heptachlor epoxide,
hexachlorobenzene, hexachlorocyclopentadiene, lindane,
methoxychlor, pentachlorophenol, polynuclear aromatic
hydrocarbons, simazine and toxaphene.

8. Method 531.1: "Measurement of N-Methyl
Carbamoyloximes and N-Methyl Carbamates in Water by
Direct Aqueous Injection HPLC with Post-Column
Derivatization." Method 531.1 can be used to measure
aldicarb, adicarb sulfoxide, aldicarb sulfone, carbofuran and
oxamyl.

9. Method 1613: "Tetra through Octa-
Chlorinated Dioxins and Furans by Isotope Dilution."
Method 1613 can be used to measure 2,3,7,8-TCDD
(dioxin). This method is available from USEPA-OST,
Sample Control Center, PO. Box 1407, Alexandria, VA
22313.

10. Method 547: "Analysis of Glyphosate in
Drinking Water by Direct Aqueous Injection HPLC with
Post-Column Derivatization." Method 547 can be used to
measure glyphosate.

11. Method 548: "Determination of Endothall in
Aqueous Samples." Method 548 can be used to measure
endothall.

12. Method 549: "Determination of Diquat and
Paraquat in Drinking Water by High Performance Liquid
Chromatography with Ultraviolet Detection." Method 549
can be used to measure diquat.

13. Method 550: "Determination of Polycyclic
Aromatic Hydrocarbon in Drinking Water by Liquid-Liquid
Extraction and HPLC with Coupled Ultraviolet and
Fluorescence Detection.” Method 550 can be used to
measure benzo(a)pyrene and other polynuclear aromatic
hydrocarbons

14. Method 550.1: "Determination of Polycyclic
Aromatic Hydrocarbons in Drinking Water by Liquid-Solid
Extraction and HPLC with Coupled Ultraviolet and
Fluorescence Detection.” Method 550.1 can be used to
measure benzo(a)pyrene and other polynuclear aromatic
hydrocarbons.

M. Analysisfor PCBs shall be conducted as follows:

1. Each system which monitors for PCBs shall
analyze each sample using either Method 505 or Method 508
(see paragraph (M)(2) of this section).

2. If PCBs(as one of seven Aroclors) are detected
(as designated in this paragraph) in any sample analyzed
using Methods 505 or 508, the system shall reanalyze the
sample using Method 508A to quantitate PCBs (as
decachl orobiphenyl).
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AROCLOR DETECTION  limit
(mg/l)

1016 0.00008

1221 0.02

1232 0.0005

1242 0.0003

1248 0.0001

1254 0.0001

1260 0.0002

3. Compliance with the PCB MCL shall be
determined based upon the quantitative results of analyses
using Method 508A.

N. If monitoring data collected after January 1, 1990,
are generally consistent with the requirements of Section
22.612, then the Division may allow systems to use that data
to satisfy the monitoring requirement for the initial
compliance period beginning January 1, 1993.

O. The Division may increase the required monitoring
frequency, where necessary, to detect variations within the
system (e.g., fluctuations in concentration due to seasonal
use, changes in water source).

P. The Divison has the authority to determine
compliance or initiate enforcement action based upon
analytical results and other information compiled by their
sanctioned representatives and agencies.

Q. Each public water system shall monitor at the time
designated by the Division within each compliance period.

R. Detection as used in this paragraph shall be defined
as greater than or equal to the following concentrations for
each contaminant.

Contaminant Detection Limit
Alachlor 0.0002
Aldicarb 0.0005
Aldicarb sulfoxide 0.0005
Aldicarb sulfone 0.0008
Atrazine 0.0001
Benzo(a)pyrene 0.00002
Carboforan 0.0009
Chlordane 0.0002
Dalapon 0.001
Dibromochloropropane (DBCP) 0.00002
Di (2-ethylhexyl) adipate 0.0006
Di (2-ethylhexyl) phthalate 0.0006
Dinoseb 0.0002
Diquat 0.0004
2,4-D 0.0001
Endothall 0.009
Endrin 0.00001
Ethylene dibromide (EDB) 0.00001
Glyphosate 0.006
Heptachlor 0.00004
Heptachlor epoxide 0.00002
Hexachlorobenzene 0.0001
Hexachlorocyclopentadiene 0.0001
Lindane 0.00002
Methoxychlor 0.0001
Oxamyl 0.002
Picloram 0.0001
Polychlorinated biphenyls
(PCBs)

(as decachlorobiphenyl) 0.0001
Pentachlorophenol 0.00004

1155
Simazine 0.00007
Toxaphene 0.001
2,3,7,8-TCDD (Dioxin) 0.000000005
2,4,5-TP (Silvex) 0.0002

S. “Analysis under this section shall only be conducted
by laboratories that have received certification buy EPA or
the Division and have met the following conditions:

1. Toreceive certification to conduct analyses for
the contaminants in Section 22.611A the laboratory must:

a.  Analyze Performance Evaluation samples
which include those substanacess provided by EPA
Environmental Monitoring and Support Laboratory or
equivalent samples provided by the Division.

b. The laboratory shall achieve quantitative
results on the analyses that are within the following
acceptance limits:

Contaminant Acceptance Limits
(percent)

DBCP +40

EDB +40

Alachlor +45

Atrazine +45

Benzo(a)pyrene 2 Standard Deviations
Carbofuran +45

Chlordane +45

Dalapon 2 Standard Deviations

2 Standard Deviations
2 Standard Deviations

Di(2-Ethylhexyl)adipate
Di(2-Ethylhexyl)phthalate

Dinoseb 2 Standard Deviations
Diquat 2 Standard Deviations
Endothall 2 Standard Deviations
Endrin +30
Glyphosate 2 Standard Deviations
Heptachlor +45
Heptachlor epoxide +45

2 Standard Deviations
2 Standard Deviations

Hexachlorobenzene
Hexachlorocyclopentadie ne

Lindane +45

Methoxychlor +45

Oxamy! 2 Standard Deviations
PCBs(as

Decachlorobiphenyl) 0-200

Picloram 2 Standard Deviations
Simazine 2 Standard Deviations
Toxaphene +45

Aldicarb 2 Standard Deviations

2 Standard Deviations
2 Standard Deviations

Aldicarb sulfoxide
Aldicarb sulfone

Pentachlorophenol +50
2,3,7,8-TCDD (Dioxin) 2 Standard Deviations
2,4-D +50
2,4,5-TP (Silvex) +50

22.613 Sampling, Analytical Requirements  and
Compliance Determination for TTHMS: Monitoring of
TTHMs for the purpose of determining compliance with the
MCL listed in Section 22.611B shall be conducted as
follows:

A. Community water systems which serve a
population of 10,000 or more individuals and which add a
disinfectant (oxidant) to the water in any part of the drinking
water treatment process shall analyze for total
trihalomethanes in accordance with this Section. For the
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purpose of this Section, the minimum number of samples
required to be taken by the system shall be based on the
number of treatment plants used by the system, except that
multiple wells drawing raw water from a single aquifer may,
with the Division's approval, be considered one treatment
plant for determining the minimum number of samples. All
samples taken within an established frequency shall be
collected within a twenty-four (24) hour period.

B. For al community water systems utilizing surface
water sources in whole or part, and for all community water
systems utilizing only ground water sources that have not
been determined by the Division to qualify for the
monitoring requirements of paragraphs(E) and (F) of this
Section, analyses for total trihalomethanes shall be
performed at quarterly intervals on at least four (4) water
samples from each treatment plant used by the systems. At
least twenty-five (25) percent of the samples shall be taken at
locations within the distribution system reflecting the
maximum residence time of the water in the system. The
remaining seventy-five (75) percent shall be taken at
representative locations in the distribution system taking into
account number of persons served, different sources of water
and different treatment methods employed. The results of all
analyses per quarter shall be arithmetically averaged and
reported to the division within thirty (30) days of the
system's receipt of such results. All samples collected shall
be used in the computation of the average, unless the
analytical results are invalidated for technical reasons.
Sampling and analyses shall be conducted in accordance
with the methods listed in paragraph H of this Section.

C. The monitoring frequency required by paragraph B
of this Section may be reduced by the Division to a
minimum of one (1) sample analyzed for TTHMs per quarter
taken at a point in the distribution system reflecting the
maximum residence time of the water in the system, upon
written determination by the Division that the data from at
least one (1) year of monitoring in accordance with
paragraph B of this Section and local conditions demonstrate
that total trihalomethane concentrations will be consistently
below the PMCL.

D. If at any time during which the reduced monitoring
frequency prescribed under this paragraph applies, the
results from any analysis exceed 0.10 mg/L of TTHMs and
such results are confirmed by at least one (1) check sample
taken promptly after such results are received, or if the
system makes any significant change to its source of water or
treatment program, the system shall immediately begin
monitoring in accordance with the reguirements of
paragraph B of this Section, which monitoring shall continue
for at least one (1) year before the frequency may be reduced
again. At the option of the Division, a system's monitoring
frequency may and should be increased above the minimum
in those cases where it is necessary to detect variations of
TTHM levels within the distribution system.

E. The monitoring frequency required by paragraph B
of this Section may be reduced by the Division for ground
water supplies to a minimum of one (1) sample for
maximum TTHM potential per year for each treatment plant
used by the system taken at a point in the distribution system
reflecting maximum residence time of the water in the
system. The system shall submit to the Division the results
of at least one (1) sample analyzed for maximum TTHM
potential for each treatment plant used by the system taken at
a point in the distribution system. The system's monitoring
frequency may only be reduced by the Division when, based
upon the data, the system has a maximum TTHM potential
of less than 0.10 mg/L and when, based upon an assessment
of local conditions of the system, the system is not likely to
approach or exceed the PMCL for TTHMs. The results of all
analyses shall be reported to the Division within thirty (30)
days of the system's receipt of such results. All samples
collected shall be used for determining whether the system
must comply with the monitoring requirements of
paragraphs B, C and D of this Section, unless the analytical
results are invalidated for technical reasons. Sampling and
analyses shall be conducted in accordance with the methods
listed in paragraph (H) of this Section.

F. If at any time during which the reduced monitoring
frequency prescribed under paragraph E of this Section
applies, the results from any analyses taken by the system for
maximum TTHM potentia are equal to or greater than 0.10
mg/L, and such results are confirmed by at least one (1)
check sample taken promptly after such results are received,
the system shall immediately begin monitoring in
accordance with the requirements of paragraphs B, C and D
of this Section and such monitoring shall continue for at least
one (1) year before the frequency may be reduced again. In
the event of any significant change to the system's raw water
or treatment program, the system shall immediately analyze
an additional sample for maximum TTHM potential taken at
a point in the distribution system reflecting maximum
residence time of the water in the system for the purpose of
determining whether the system must comply with the
monitoring requirements of paragraphs B, C and D of this
Section. At the option of the Division, monitoring
frequencies may and should be increased above the
minimum in those cases where this necessary to detect
variations of TTHM levels within the distribution system.

G. Compliance with Section 22.611B shall be
determined based on running annual average of quarterly
samples collected by the system as prescribed in paragraphs
B or C of this Section. If the average of samples covering
any twelve (12) month period exceeds the PMCL, the
supplier of water shall report to the Division pursuant to
Section 22.40 and notify the public pursuant to Section
22.41. Monitoring after public notification shall be at a
frequency designated by the Division and shall continue
until a monitoring schedule as a condition to a variance,
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exemption or enforcement action shall become effective.

H. Sampling and analyses pursuant to this Section
shall be conducted by one of the following EPA approved
methods:

1. "The Analysis of Trihalomethanes in Drinking
Waters by the Purge and Trap Method," Method 501.1,
EMSL, EPA, Cincinnati, Ohio.

2. "The Analysis of Trihalomethanes in Drinking
Water by Liquid/Liquid Extraction," Method 501.2, EMSL,
EPA, Cincinnati, Ohio.

Samples taken pursuant to 1 and 2 above, for TTHMs,
shall be dechlorinated upon collection to prevent further
production of trihalomethanes, according to the procedures
described in the above two methods. Samples for maximum
TTHM potential should not be dechlorinated, and should be
held for seven (7) days at 25 C or above prior to analysis,
according to the procedures described in the above (2)
methods.

3. Any alternate analytical technique approved by
the Division.

J. Before a community water system makes any
significant modifications to its existing treatment process for
the purposes of achieving compliance with Section 22.611B,
such system must submit and obtain Division approval of a
detailed plan setting forth its proposed modification and
those safeguards that it will implement to ensure that the
bacteriological quality of the drinking water served by such
system will not be adversely affected by such modification.
Each system shall comply with the provisions set forth in the
Division approved plan. At aminimum, a Division approved
plan shall require the system modifying its disinfection
practice to:

1. Evauate the water system for sanitary defects
and evaluate the source water for biological quality.

2. Evaluate its existing treatment practice and
consider improvements that will minimize disinfectant
demand and optimize finished water quality throughout the
distribution system.

3. Provide baseline water quality survey data of
the distribution system. Such data should include the results
from monitoring for coliform and fecal coliform bacteria,
fecal streptococci, standard plate counts at 35°C and 20°C,
phosphate, ammonia, nitrogen and total organic carbon.
Virus studies should be required where source waters are
heavily contaminated with sewage effluent.

4. Conduct additional monitoring to assure
continued maintenance of optimal biological quality in
finished water, for example, when chloramines are
introduced as disinfectants or when pre-chlorination is being
discontinued. Additional monitoring should also be required
by the Division for chlorate, chlorite and chlorine dioxide
when chlorine dioxide is used as a disinfectant. Standard
plate count analyses should also be required by the division
as appropriate before and after any modifications.

5. Demonstrate an active disinfectant residual
throughout the distribution system at all times during and
after the modification.

22.614 Sampling, Analytical Requirements  and
Compliance Determination for VOC's: Monitoring of the
contaminants listed in Section 22.611C for the purpose of
determining compliance with the MCLs shall be conducted
asfollows:

A. Groundwater systems shall take a minimum of one
sample at every entry point to the distribution system which
is representative of each well after treatment (hereafter
called a sampling point). If conditions warrant, the Division
may designate additional sampling points within the
distribution system or at the consumer's tap which more
accurately determine consumer exposure. Each sample must
be taken at the same sampling point unless conditions make
another sampling point more representative of each source or
treatment plant.

B. Surface water systems shall take a minimum of one
sample at points in the distribution system that are
representative of each source or at each entry point to the
distribution system after treatment (hereafter called a
sampling point). If conditions warrant, the Division may
designate additional sampling points within the distribution
system or at the consumer's tap which more accurately
determines consumer exposure. Each sample must be taken
at the same sampling point unless conditions make another
sampling point more representative of each source, treatment
plan, or within the distribution system. NOTE: For purposes
of this paragraph, surface water systems include systems
with a combination of surface and ground surfaces.

C. If the system draws water from more than one
source and the sources are combined before distribution, the
system must sample at an entry point to the distribution
system during periods of normal operating conditions (i.e.,
when water representative of all sourcesis being used).

D. Each community and non-transient non-community
water system shall take four consecutive quarterly samples
for each contaminant listed in Section 22.611C, during each
compliance period beginning in the initial compliance
period.

E. Groundwater and surface water systems which do
not detect one of the contaminants listed in Section 22.611C
after conducting the initial round of monitoring required in
paragraph D of this Section may take one sample annually.

F. For groundwater and surface water systems, if the
initial monitoring for contaminants listed in Section 22.611C
as allowed in paragraph R of this section has been completed
by December 31, 1992 and the system did not detect any
contaminant listed in Section 22.611C then the system shall
take one sample annually. After a minimum of three years
of annual sampling, the Division may allow groundwater
systems which have no previous detection of any
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contaminant listed in Section 22.611C to take one sample
during each compliance period.

G. Each community and non-transient hon-community
groundwater system which does not detect a contaminant
listed in Section 22.611C may apply to the Division for a
waiver from the requirement of paragraph E and F of this
Section after completing the initial monitoring. (For the
purposes of this section, detection is defined as >0.0005 mg/
L). A waiver shall be effective for no more than six years
(two compliance periods).

1. The Division may also issue waivers to small
systems (those serving <3,300 persons) for the initial round
of monitoring for 1,2,4-trichlorobenzene.

H. The Division may grant a waiver after evaluating
the following factor(s):

1. Knowledge of previous use (including
transport, storage, or disposal) of the contaminant within the
watershed or zone of influence of the system. If a
determination by the Division reveals no previous use of the
contaminant within the watershed or zone of influence, a
waiver may be granted.

2. If previous use of the contaminant is unknown
or it has been used previoudly, then the following factors
shall be used to determine whether awaiver is granted.

a. Previousanalytical results.

b. The proximity of the system to potential
point or non-point source of contamination. Point sources
include spills and leaks of chemicals at or near a water
treatment facility or at manufacturing, distribution, or
storage facilities, or from hazardous and municipal waste
landfills and other waste handling or treatment facilities.

c. The environmental persistence and
transport of the contaminants.

d. The number of persons served by the
public water system and the proximity of a smaller system to
alarger system.

e. How well the water source is protected
against contamination such as whether it is a surface or
groundwater system. Groundwater systems must consider
factors such as depth of the well, the type of soil, and well
head protection. Surface water systems must consider
watershed protection.

I.  Asacondition of the waiver a system must take one
sample at each sampling point during the time the waiver is
effective (i.e., one sample during two compliance periods or
six years) and update its vulnerability assessment
considering the factors listed in paragraph H of this section.
Based on this vulnerability assessment the Division must
confirm that the system is non-vulnerable. If the Division
does not make this reconfirmation within three years of the
initial determination, then the waiver is invalidated and the
system is required to sample annually as specified in
paragraph E of this section.

J.  Each community and not-transient non-communi